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PLEASANT PRAIRIE PLAN COMMISSION MEETING
VILLAGE HALL AUDITORIUM
9915 39th AVENUE
PLEASANT PRAIRIE, WISCONSIN
6:00 P.M.
July 23, 2018
AGENDA

Call to Order.

Roll Call.

Consider approval of the July 2 and July 9, 2018 Plan Commission meeting minutes.
Correspondence.

Citizen Comments.

New Business:

A.

Consider approval of a Memorandum of Understanding between the Village of Pleasant
Prairie and the Wisconsin Department of Transportation regarding the public and private
improvements required pursuant to the Main Street Market Traffic Impact Analysis along
STH 165, STH 31 and Old Green Bay Road.

PUBLIC HEARING AND CONSIDERATION OF A FINAL CONDOMINIUM PLAT,
DEVELOPMENT AGREEMENT AND RELATED EXHIBITS for the request of Mark Eberle,
P.E., of Nielson Madsen and Barber, on behalf of The Cottages at Village Green LLC,
developer of the property located north of Main Street at 47t Avenue for the second phase
of The Cottages at Village Green (41 condominium units, including 29 single unit buildings
and 6 two unit buildings).

PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE PERMIT for the
request of Jonah Hetland of Bear Homes on behalf of Arbor Ridge Development Inc., for
approval to use the home located at 7942 98™ Circle as a sales and model home in the
Arbor Ridge Subdivision.

Consider the request of Francis Brzezinski, agent on behalf of Interstate Partners II-WI LLC
for approval of a Certified Survey Map, Memorandum of Understanding, Digital
Security Imaging System (DSIS) Agreement and DSIS Access Easement for the
proposed Breeze Terrace Apartments development generally located on the east side of
116™ Avenue south of Corporate Drive.

PUBLIC HEARING AND CONSIDERATION OF A ZONING MAP AND ZONING TEXT
AMENDMENTS: for the request of Francis Brzezinski, agent on behalf of Interstate Partners
II-WI LLC for the Breeze Terrace Apartment development (3-33 unit apartment buildings
and 6-19 unit buildings for a total of 213 apartments with a club house) to be located at the
on the east side of 116%™ Avenue south of Corporate Drive. Specifically the field delineated
wetlands will be zoned C-1 Lowland Resource Conservancy District, the woodlands to
remain will be zoned C-2, the remainder of the property will be zoned R-11, Multi-family
Residential District and the entire property will be rezoned PUD, Planned Unit Development
Overlay District. The FPO, Floodplain Overlay District will remain unchanged. In addition, a
specific PUD Ordinance for said development will be created.

7. Adjourn.

It is possible that a quorum of members of other governmental bodies of the municipality may be in attendance in the
above stated meeting to gather information; no action will be taken by any other governmental body except the
governing body noticed above. The Village Hall is handicapped accessible. If you have other special needs,
please contact the Village Clerk, 9915 39th Avenue, Pleasant Prairie, WI (262) 694-1400.



PLEASANT PRAIRIE SPECIAL PLAN COMMISSION MEETING
VILLAGE HALL AUDITORIUM
9915 39TH AVENUE
PLEASANT PRAIRIE, WISCONSIN
5:30 P.M.
July 2, 2018

A meeting for the Pleasant Prairie Plan Commission convened at 5:35 p.m. on July 2, 2018. Those in
attendance were Michael Serpe, Chairman; Wayne Koessl; Jim Bandura; Bill Stoebig; John Skalbeck
(Alternate #1) Brock Williamson (Alternate #2) and Michael Pollocoff. Judy Juliana was excused. Also
in attendance were Nathan Thiel, Village Administrator; Tom Shircel, Assistant Village Administrator;
Jean Werbie-Harris, Community Development Director; and Peggy Herrick, Assistant Village Planner
and Zoning Administrator.

1.

2.

CALL TO ORDER.

ROLL CALL.

CORRESPONDENCE.

CITIZEN COMMENTS.

UNFINISHED BUSINESS.

A. Consider approval of the tabled Development Agreement are related Exhibits for
the proposed commercial development of the vacant property generally located

north of STH 165 along 120th Avenue (East Frontage Road) to be known as The
Gateway at LakeView Corporate Park.

Jean Werbie-Harris:

Trustee Serpe and members of the Plan Commission, the petitioner is requesting to develop the
vacant property identified as Tax Parcel Number 92-4-122-193-0166. It’s the land generally
located at the northeast corner of Highway 165 and 120th Avenue or the East Frontage Road.
And this would be for commercial development that may include restaurants, a gas station, car
wash, c-store and/or multi-tenant commercial buildings. This develop will be known as The
Gateway at LakeView Corporate Park.

On June 18, 2018, the Board approved a Certified Survey Map, Development Plans,
Comprehensive Plan Amendments, and Zoning Map and Text Amendments for the project. At
this time the attached Development Agreement is being considered related to the public and
private improvements which include sanitary sewer, street trees, street lights within 120th
Avenue, pedestrian path, some site work, grading work and other obligations of the developer and
the Village as specified in the Development Agreement.

Tax Increment District #5, Amendment #1 includes reimbursements of certain costs for the
following developer funded projects in The Gateway development as set forth in the
Development Agreement. A general listing of those developer obligated public and private



improvements in TID #5, Amendment 1 is set forth below. Generally it includes general
construction, sanitary sewer construction, water main construction, storm sewer construction,
electrical improvements, some site grading improvements, State Trunk Highway 165
improvements and signalization, public street trees and boulevard plantings within the East
Frontage road, and to remove and replace asphalt and concrete turn lanes in the East Frontage
Road and Highway 165.

The Village is planning to issue a developer revenue bond also known as a Pay Go, pay as you
go, or a municipal revenue obligation to the WisPark, LLC developer who will, in turn, provide
their own financing for the installation and warranty of the projects as | noted. Repayment to
WisPark of any developer revenue bond will be limited. However, based upon the terms set forth
in the Village/WisPark, LLC executed Development Agreement to be executed for the projects.
It may include only a portion of the annual tax increments collected in TID 5 subject to the
appropriation by the Village Board. To the extent that revenues collected are insufficient and
upon expiration of the district, the Village would have no further obligation financially to the
developer. The Pay Go debt instrument is not considered a general obligation of the Village and
does not count against the Village’s statutory bonding capacity.

The Village will be constructing a new sanitary sewer lift station to service the remaining vacant
land west of the Des Plaines River between CTH C and the State Line including lands west of the
1-94 in Pleasant Prairie and Bristol pursuant to the Boundary Agreement with Bristol in 1997).
The TID #5, Amendment 1 will include financial provisions to pay for the installation of the new
lift station so that the developer will not need to pay an assessment for the lift station
construction. However, the developer is willing to donate the approximate 10,800 square foot of
land for the new lift station immediately east of the existing lift station. And, again, that
conveyance instrument will be completed by the developer with the Village.

The new public street lights installed in 120th Avenue will be added to the LakeView West Street
Lighting District with the ongoing street light obligation for the costs for electrical and facility
energy and maintenance charges to be borne by the lot owners through the association. These
will be considered We Energies’ lights. They will not be lights owned by the Village of Pleasant
Prairie.

The Declarations of Covenants for The Gateway, the by-laws and articles of incorporation are all
considered exhibits to the Development Agreement, and this development will be subject to
compliance with all of these documents being completed within 45 days of approval. With that |
think Nathan wants to just describe a few of the other specific elements of the Development
Agreement for you.

Nathan Thiel:

So for the record just and everyone is aware is appreciate your willingness to come out today.
We actually got the developer’s agreement finalized this afternoon around 2 p.m. So we feel that
it’s a little bit prudent that we at least go through some of the basic tenets of the agreement for
your benefit.

The municipal revenue obligation that’s going to be paying for the public improvements is $2.8
million. And that obligation will be paid through TID 5 with increment generated by The



Gateway parcels and then also parcels owned by the CDA and WisPark to the north. So as
improvements are made on those properties that will pay down the $2.8 million.

As a part of the agreement you should also be aware that to establish declarations of covenants,
conditions and restrictions for this development within 45 days. Preferably we would have liked
to have had those declarations before your eyes today. But as far as time frames and making sure
that we were able to get Kwik Trip ready to go I believe they’re having their precon tomorrow. It
was prudent for us to get the Developer’s Agreement before you today. And then specifically we
added language to address the dark store loophole to prevent exposure during the life of the TID.
Those are probably the primary points. But if there are further questions we’d want to address
those.

Mike Pollocoff:

Just real quick, if you got 45 days for those documents to come into agreement, if they don’t do
we just go straight to breach or how is that resolved?

Nathan Thiel:
That’s a wonderful question. I don’t think that we’re going to end up going to breaching of the
contract. Right now Kwik Trip is mostly in the site ready or the site preparation. We’re not too
concerned about the Kwik Trip development in general, but we want to make sure that the other
lots are aligned. And so if it came to that clearly that would be a little bit of a nightmare. Jean,
any comments?

Jean Werbie-Harris:

So they have about 30 to 45 days of grading work to be completed. And one of the conditions is
that we have this declaration finalized --

Nathan Thiel:
Before the building.

Jean Werbie-Harris:
-- before the building permit is issued. There were about two or three specific points that we need
to reach agreement on. We just didn’t have time to do that. And we’ve done this before where
we try to finalize all the points prior to bringing it to you. So our intent is to work on it over the
next 30 days and to have this completed before.

Nathan Thiel:
Thank you, Jean. That was a good clarification, too.

Michael Serpe:

Any other comments or questions? What’s your pleasure?



Wayne Koessl:

Move approval, Chairman.
Jim Bandura:

Second.

Michael Serpe:

MOTION MADE BY WAYNE KOESSL AND SECONDED BY JIM
BANDURA FOR APPROVAL OF THE DEVELOPMENT
AGREEMENT. ALL IN FAVOR SAY AYE.

Voices:
Aye.
Michael Serpe:
Opposed? The ayes have it.
6. ADJOURN.
Jim Bandura:
So moved.
Wayne Koessl:
Second.
Michael Serpe:
Motion made and seconded for adjournment. All in favor say aye.
Voices:
Aye.
Michael Serpe:

Opposed? The ayes have it.

Meeting Adjourned: 5:42 p.m.



PLEASANT PRAIRIE PLAN COMMISSION MEETING
VILLAGE HALL AUDITORIUM
9915 39TH AVENUE
PLEASANT PRAIRIE, WISCONSIN
6:00 P.M.
July 9, 2018
A meeting for the Pleasant Prairie Plan Commission convened at 6:00 p.m. on July 9, 2018. Those in
attendance were Michael Serpe, Chairman; Wayne Koessl; Deb Skarda; Jim Bandura; Bill Stoebig; John
Skalbeck (Alternate #1); Brock Williamson (Alternate #2); and Michael Pollocoff. Judy Juliana was
excused. Also in attendance were Nathan Thiel, Village Administrator; Tom Shircel, Assistant Village
Administrator; Peggy Herrick, Assistant Village Planner and Zoning Administrator; and Aaron Kramer,
Deputy Planner and Zoning Administrator.
1. CALL TO ORDER.
2. ROLL CALL.

3. CONSIDER APPROVAL OF THE JUNE 11, JUNE 18 AND JUNE 25, 2018 PLAN
COMMISSION MEETING MINUTES.

Bill Stoebig:
So moved.

Mike Pollocoff:
Second.

Michael Serpe:
MOTION MADE BY BILL STOEBIG AND SECOND BY MIKE POLLOCOFF FOR
APPROVAL OF THE JUNE 11TH, 18TH AND 25TH MINUTES. ALL THOSE IN
FAVOR SAY AYE.

Voices:
Aye.

Michael Serpe:

Opposed? The ayes have it.

4. CORRESPONDENCE.



5.

CITIZEN COMMENTS.

Michael Serpe:

We have one item on the agenda tonight and there’s no public hearings. If anybody is wishing to
speak now is your opportunity. Anybody wishing to speak? Anybody wishing to speak? We’ll
close citizen comments.

NEW BUSINESS

A Consider the request of John Huggett of the Boldt Company for approval of
Preliminary Site and Operational Plans (Stage 2) for full civil plans for the
installation of on-site utilities and footing and foundations for the proposed Aurora
Health Center-Pleasant Prairie Ambulatory Care Center and Medical Office
Building to be located at the northwest corner of 104th Street (CTH Q) and 120th
Avenue (West Frontage Road) within the Prairie Highlands Corporate Park.

Peggy Herrick:

Plan Commission Chairman and Plan Commissioners, this is the consideration of the request of
John Huggett of the Boldt Company for approval of Preliminary Site and Operational Plans,
Stage 2, which includes the full civil plans for the installation of on-site utilities and footing and
foundations for the proposed Aurora Health Center-Pleasant Prairie Ambulatory Care Center and
Medical Office Building which is proposed to be located at the northwest corner of 104th Street
which is County Trunk Highway Q and 120th Avenue, the West Frontage Road, within the
Prairie Highlands Corporate Park.

The petitioner has purchased approximately 64 acres of land located at that northwest corner of
120th Avenue and 104th Street within the Prairie Highlands Corporate Park for the construction
and development of the Aurora Health Center-Pleasant Prairie Ambulatory Care Center and
Medical Office Building.

The proposed $130 million development would include approximately 100,000 square foot
ambulatory care center, a three story, 100,000 square foot professional office building and
associated surface parking and open space. The building is situated on the site to accommodate
future expansion as healthcare needs of the community evolve. The planning and design of the
proposed facility would preserve the site's woodlands and natural wetlands providing care in a
natural and healing environment.

The proposed healthcare facility would offer new and expanded services in an ambulatory care
center and professional office building. The facility is intended to meet the rapidly growing
health care needs of individuals residing in the Village and the surrounding communities ensuring
access to high-quality, cost effective care in a convenient location. Within the facility there will
be operating rooms, imaging rooms, rehabilitation equipment, prep/recovery rooms, clinic exams,
food service, a laboratory, pharmacy, and sterilization equipment. The equipment used within the
facility will support the previously identified departments and rooms.

It is estimated that this facility will provide at full build out 260 full-time and 28 part-time
employees working two shifts. This would include approximately 140 new jobs. There are a



total of 737 parking spaces within the site, and there are two separate entries with two dock
service court areas as shown on the west side of the building.

It is anticipated that the average daily automobile trips would be 2,565 per day with an average of
four daily truck trips per day. Access to this development will be from an internal roadway that
connects a boulevard entrance to 120th Avenue and extends between 128th Avenue and the
Frontage Road. There will be no direct driveway access to 104th Street, and there will be a total
of three access points to the proposed from 128th Avenue.

Outlot 1 of the CSM 2866 north of the property will provide regional basins for Prairie Highlands
Corporate Park and will also handle storm water for Aurora and the southern end of the Corporate
Park. The grading of the Aurora lot and the stormwater facilities within the outlot will be
completed by Aurora pursuant to the Development Agreement, which specifies the obligations
and other requirements of the Village and Aurora, including the required public and private
improvements for the Aurora development. As you may recall, this Development Agreement was
recently approved by the Plan Commission and subsequently approved by the Village Board.

All public roadway improvements and public utilities serving the Aurora site have been designed
and constructed, and construction is set to begin in July. The public improvements are intended
to be installed by the Village and are anticipated to be completed late fall of 2019. The Village is
coordinating the electrical services needed for the Prairie Highlands Corporate Park street lights,
and Aurora is coordinating their on-site gas and electric service needs directly from We Energies.

As noted above the wetlands and the woodlands on the property are being preserved. Previous
approvals: On April 2, 2018, the Village Board conditionally approved the Master Conceptual
Plan. On June 11, 2018 the Plan Commission conditionally approved the Preliminary Site and
Operational Plans for Stage 1 which was for the mass grading of the site. The mass grading
permit was issued last week Thursday or Friday because we did receive their notice of intent from
the DNR, the DNR Chapter 30 permit and the DNR, actually the DOT permits. So those all have
been submitted and permits have been issues. If the work hasn’t commenced it will commence
probably this week. On June 18th the Village Board approved the Development Agreement and
related exhibits that were executed by all parties on June 21, 2018.

So this Preliminary Site and Operational Plan for Stage 2 is the approval of the full final civil
plans and all underground utilities which will allow for those permits to be pulled along with
footing and foundation permits which includes this substructure concrete and vertical concrete
sheet walls. This excludes the structural steel and the exterior facade details.

As plans continue to be developed the following approvals are expected: For State 3 this will be a
Final Site and Operational Plan. This will be for the building shell, detailed landscaping plan,
lighting plans and their Digital Security Imaging Agreement and signage plans. The final stage,
Stage 4, will be their Final Site and Operational Plans for the interior buildout of the plans. Both
these two sets of plans will be plan before the Plan Commission as the project continues.

Early footing and foundation and underground utilities are expected to begin in late July with
building construction anticipated to begin later this summer or fall with the approval of the Stage
3 plans. The entire project is anticipated to be completed in the summer of 2020. There is a
representative here for Aurora if there are any specific questions, however this is not a public
hearing.



Michael Serpe:
Does the petitioner have anything to add? Comments or questions?
Wayne Koessl:

Mr. Chairman, if there aren’t any comments I’ll move approval subject to the comments and
conditions of the Village staff report of July 9, 2018.

Deb Skarda:
I’ll second.

Michael Serpe:
MOTION MADE BY WAYNE KOESSL AND SECONDED BY DEB SKARDA FOR
APPROVAL OF THE PRELIMINARY SITE AND OPERATIONAL PLANS. ALL
THOSE IN FAVOR SAY AYE.

Voices:
Aye.

Michael Serpe:
Opposed? The ayes have it. Just another addition to the west side of the I that’s going to be a
great service to the community, and it’s certainly going to enhance the appearance of 1-94 west
side that once held adult book stores and a military junk yard. Welcome. Thank you.

1. ADJOURN.

Jim Bandura:
So moved.

Deb Skarda:
Second.

Michael Serpe:
Motion made and seconded for adjournment. All those in favor say aye.

Voices:

Aye.



Michael Serpe:

Opposed? The ayes have it. Thank you.

Meeting Adjourned: 6:08 p.m.



A. Consider approval of a Memorandum of Understanding between the Village of
Pleasant Prairie and the Wisconsin Department of Transportation regarding the public
and private improvements required pursuant to the Main Street Market Traffic
Impact Analysis along STH 165, STH 31 and Old Green Bay Road.

Recommendation:

Village staff recommends that the Plan Commission send a favorable recommendation the
Village Board to approve the approve the Memorandum of Understanding as presented
at July 23, 2018 meeting.

DEV1801-001



Memorandum of Understanding
between
THE VILLAGE OF PLEASANT PRAIRIE,
and
THE WISCONSIN DEPARTMENT OF TRANSPORTATION

This memorandum summarizes the agreement between the Village of Pleasant Prairie (Village) and
the Wisconsin Department of Transportation (WisDOT) for the construction of Main Street Market
Traffic Impact Analysis (TIA) improvements along WIS 165 and WIS 31.

GENERAL

Nothing in this memorandum of understanding (MOU) shall limit or otherwise affect the
sovereign immunity of the State of Wisconsin or the Village of Pleasant Prairie.

This MOU shall not be construed to create third-party beneficiaries, nor to create a
partnership between the Village and WisDOT.

This MOU contains the entire agreement between the parties; all prior negotiations and
discussions have been merged into and are superseded by this MOU.

This MOU may be signed in counterparts.

The alteration of highway features is a police power and does not entitle any person, public
or private, to any damages or compensation for such work. This MOU shall not be construed
to create in any person a property interest in a median opening or any other feature within
WisDOT’s highway.

Nothing in this MOU referencing costs that could be or will be incurred by the Village is
intended to limit the Village’s ability to pass those costs on to land owners or developers
through development agreements, zoning approvals, special assessments, impact fees,
and/or any other lawful method.

VILLAGE RESPONSIBILITIES:

Complete the submittal of the access modification request to WisDOT that would eliminate
the private driveway access from the Main Street Market development site to WIS 165
between WIS 31 and Old Green Bay and add a public street access to WIS 31 opposite of
Jelly Belly Lane prior to pursuing a permit for the Main Street connection to WIS 31.
Implement all improvements on all roadways under State jurisdiction listed as the
responsibility of the Village/Developer in the State letter dated July 11, 2018 (see attached
Exhibit) for the Main Street Market development as described below:

o Implement the Phase One improvements prior to the opening of the Froedtert South
Pleasant Prairie Medical Office Building.

o Implement the Phase Two improvements prior to the opening of the buildings on the
two sites south of the Froedtert Building.
o Implement the Phase Three improvements with the construction of the new Main
Street connection to WIS 31 or prior to the opening of any building within the Phase
Three area (sites north of the Froedtert Building), whichever comes first.
Provide all necessary right-of-way and all necessary temporary limited easements required
to install all of the improvements defined for the Main Street Market development in the State
letter dated July 11, 2018.
Update the traffic impact analysis (TIA) in accordance with State Guidelines if the proposed

uses within the development area change and would generate increased trips to WIS 31 or
WIS 165. The Village will not be responsible for the design and construction of any

WIS 31 Main Street Market
MOU Page 1 of 2




improvements from future updates to the TIA that are identified as background
improvements.

WISDOT RESPONSIBILITIES:

1. Review and issue necessary permits to the Village for the required improvements within
State right-of-way. All permit work shall conform to the standards of the State’s Facilities
Development Manual (FDM).

2. Review any required land divisions and approve those meeting requirements of State

Statutes.
3. Review any future updated TIAs for this development and accept those that are technically

correct.

Village of Pleasant Prairie

By: Date:
John P. Steinbrink, Village President

Attest: Date:
Jane C. Snell, Village Clerk

Wisconsin Department of Transportation

By:
Title:
Date:

WIS 31 Main Street Market
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Scott Walker, Governor

«8C%s,  Division of Transportation System Development Dave Ross, Secretary
"’6 Southeast Regional Office Internet: www.dot.wisconsin.gov
j 141 LW, Barstow Street Telephone: (262) 548-5003
omean Watkesha W1 53187-0798 Facsimile (FAX): (262) 548-5662
E-Mall: waukesha.did@dotwi.gov

July 11, 2018

JEAN WERBIE-HARRIS

VILLAGE OF PLEASANT PRAIRIE
9915 39TH AVENUE

PLEASANT PRAIRIE WI 53158-6501

Subject: Log #1338 — Development Submittal
Main Street Market :
WIS 165, WIS 31
Kenosha County

Dear Ms. Werbie-Harris:

The traffic impact analysis (TIA) performed by Traffic Analysis and Design, Inc. (TADI) covering the Main
Street Market development area has allowed the Department to understand the impacts of the subject
development area and identify the necessary improvements. The attached lists the improvements that are
to be constructed as a result of developments in this area.

The project can now proceed to the Department's Permit Process. The permit plans will require design
preparation (please see attached plan requirements). All permits will be issued to the maintaining
authority and the design consultant will need to forward permit plans for review and submittal.

If you have any questions regarding traffic issues, please contact the undersigned at (262) 548-6707.
Please direct any questions regarding the Trans 233 process to Patricia Reikowski, Land Division
Coordinator, at (262) 548-6704. Kevin Koehnke at (262) 548-5891 will coordinate any permit issuance for
this project. Please reference the log number (#1338) when forwarding all correspondence.

Sincerely,

R T

Art Baumann, P.E,
Traffic Operations Engineer

Attachments

Cc; Tony Barth / Robert Eikin / Don Berghammer, DOT
Dave Brantner / Cindy Vande Leest, DOT
Tom Heydel / Chris Squires / Rebecca Klein, DOT
Kevin Koehnke / Patricia Reikowski / Susan Voight, DOT
Michae! May, TADI




Project: Log #1338 Main Street Market
WIS 165, WIS 31, Kenosha County
Review Unit: Traffic Operations
Reviewer:  Art Baumann/Laura Zavadil/Samantha Pawlak/Dan Malicki — SE Region
Date: July 11, 2018

Improvement Measures
General Notes '

Design

1) Contact the WisDOT permit coordinator (Kevin Koehnke at 262-548-5891) prior to plan
submittal to identify the plans that are required and obtain any supplemental design
guidelines. Incomplete submittals will be returned without review.

2) The design for the improvements at all WisDOT intersections shall be prepared in
accordance with the FDM requirements for design and plan preparation. The design shall
accommodate the appropriate design and check vehicles per the FDM. All lanes are to be a
minimum of 12 feet in width, unless otherwise specified (final width to be determined during

. design). All left-turn lanes should be opposing. All necessary drainage, utility, signage and
pavement marking improvements shall be provided. The signing plan (separate plan sheets
from other roadway improvement plan sheets) shall include sigh details and signs that
require moving. WIS 165 is an over-size, over-weight (OSOW) route west of WIS 31. WIS
31 is an OSOW route in the development area. This must be taken into account when
designing the permit plans.

3) For questions regarding signing or pavement marking, please contact Tom Heydel at
tom.heydel@dot.wi.gov or (262) 548-6763.

4) For questions regarding work zone traffic control plans please contact Rebecca Klein
(rebecca.klein@dot.wi.gov) or the permit coordinator.

5) Pedestrian/Bicycle accommodations and ADA requirements shall be addressed where
appropriate. Please contact Chris Squires, WisDOT Pedestrian/Bicycle Facilities
Coordinator, at (262) 521-4417 or christopher.squires@dot.wi.gov with guestions regarding
pedestrian/bicycle accommodations.

Right of Way

1) A party other than the WisDOT shall acquire any required right-of-way for the
improvements.

Utilities

1) Utility coordination may be the responsibility of the municipality/developer consultant
representative) constructing the work.

2) Utility relocations that occur as a result of this work may not be covered under Wisconsin
Administrative Rule TRANS 220. The municipality/developer (or their consultant
representative) requesting the work shall be responsible for all costs associated with the
needed relocation of any utility facility as a result of the work.

Access :
1) Access may be granted in the form of a connection to WIS 31 adjacent to Jelly Belly Lane.
Access at this location is currently restricted by plat. Please contact Susan Voight at
262-548-8788 to coordinate the revision of the plat restriction. This process can take
up to six months to complete, so early coordination is critical. The location and
~ number of accesses to the Main Street Market Development property on local roads shall
‘be determined by the Village. This document does not constitute approval of granting
access not analyzed to current or future state roadways for these developments.




2)

The municipality/developer (or their consultant representative) shall be responsible
for notifying any offsite property or business owners whose access or operations
will be impacted as a result of the proposed development. The
municipality/developer shall provide the department with written documentation
verifying that all impacted property or business owners have been contacted prior to
permit submittal.

Traffic Signals

1)

2)

3)

4)

5)

The WisDOT Traffic Operations team reserves the right of first refusal to design the traffic
signal plans for all intersections owned and maintained by WisDOT. Please contact Dave
Brantner at (262) 548-8736 to discuss who will be responsible for designing the traffic
signals. Traffic signal plans prepared by a consulting firm shall be submitted to Cindy
Vande Leest for final approval by a WisDOT signal engineer. Upon receiving final approval,
the consultant shall submit an original signed and sealed hard copy to Dave Brantner at
(262) 548-8736. Traffic signal plans submitted for permit without a WisDOT signal
engineer signature approval will be returned. Final electronic (AutoCAD) traffic signal
plan files shall be submitted to Cindy Vande Leest prior to issuance of permit.

The design consultant retained by the developer/municipality shall contact Dave Brantner to
schedule a scoping meeting prior to the signal design/update.

An engineering services agreement shall be required for the traffic signals work by
WisDOT. This agreement will cover WisDOT signal design work and plan preparation (if
any), the cost of any State furnished signal control equipment (above ground) and WisDOT
staff time for site visits, coordination, review, and field inspection. Requests for the
engineering services agreement shall be made to Dave Brantner a minimum of 15
days prior to the scoping meeting. The engineering services agreement shall be
signed and submitted to Dave Brantner prior to the submission of the electronic
intersection geometric plans. A signed Engineering Services Agreement shall be in
place prior to WisDOT performing any engineering services.

Traffic signal plans shall be prepared in accordance with MUTCD, FDM and TSDM (Traffic
Signal Design Manual) standards for all signalized intersections (current or proposed)
whose design and/or operational improvements will conflict with the location of existing
traffic signal system infrastructure (including, but not limited to: conduit, pull boxes,
cabinets, signal poles, hardwire, and loop detectors), require readjustments to the current
timing or phasing plans, or require the installation of additional or new signal infrastructure
or hardware. Plans shall be submitted in the proper format per FDM standards
requirements to WisDOT or the consultant firm preparing the traffic signal plans.
Current template and block libraries can be found at :
http://www.dot.wisconsin.gov/business/engrserv/iroadway-desi n-civil3d.htm. Plans
submitted shall be in the county coordinate system. If further verification of signal
infrastructure or timing impacts based on recommended improvements is needed,
questions or concerns should be directed to the WisDOT Signal Operations team (Dave
Brantner) prior to permit issuance.

If traffic signal loops are to be placed on private property as part of the signal
installation, a maintenance easement to the benefit of WisDOT shall be obtained from
the private property owner. The easement shall allow the WisDOT to enter the property at
its discretion to maintain the loops. The easement shall encompass an area equal to the
width of the driveway and extend from the road right-of-way to 20 feet past the furthest loop
detector.




Phase One On-Site Medical Office Only Improvements

Phase One covers the improvements required for the proposed Froedtert building only.
Construction of any other building within the development will require the implementation of the
Phase Two and/or the Phase Three improvements.

Phase One Improvements

The following improvements shall be designed, constructed and paid for by the Village of
Pleasant Prairie/Developer prior to the Froedtert building of the on-site development opening.
WisDOT recommends the implementation of the outlined improvements to Village roadways.

Old Green Bay Road & South Driveway
1) Install stop control on the west approach.
2) The north approach should have a single southbound shared through/right-turn lane.
3) Construct the west approach to have a single eastbound shared left/right-turn lane.
4) The south approach should have a single northbound through lane.

Olid Green Bay Road & Center Driveway/1 02nd Street

1) Install stop control on the west approach, resulting in two-way stop control.

2) The north approach should have one southbound lane (one shared left-
turn/through/right-turn lane).

3) The south approach should have one northbound lane (one shared left-
turn/through/right-turn lane).

4) Construct the west approach to have two gastbound lanes (one exclusive left-turn lane,
one shared throughfright-turn lane). The eastbound left-turn lane should provide a
minimum storage length of 100 feet with proper taper.

Phase Two & Three On-Site Development Improvements

The improvements listed assume the Main Street connection to WIS 31 adjacent to Jelly Belly
Lane will occur. Phase Two consists of the construction of the building identified in Phase One
and construction of buildings on the two sites fo the south of the Phase One building.

Phase Two Improvements

The following improvements shall be designed, constructed and paid for by the Village of
Pleasant Prairie/Developer prior to any building in Phase Two of the on-site development
opening exclusive of the Froedtert Building. WisDOT recommends the implementation of the
outlined improvements to Village roadways.

WIS 31 & 95t Street/Dabbs Farm Road
1) The east approach shall have two westbound lanes (one exclusive left-turn lane, one
shared through/right-turn lane). The westbound left-turn lane shall be continuous back to
the Old Green Bay Road & 95" Street/Dabbs Farm Road intersection.

WIS 165 & WIS 31
1) The east approach shall maintain three westbound lanes (one exclusive left-turn lane,
one through lane, one shared through/right-turn lane). The westbound left-turn lane shall
provide a minimum storage length of 225 feet with proper taper. The westbound shared
through lane/right-turn lane shall maintain 475 feet of storage and existing taper.




WIS 165 & Old Green Bay Road

1) A traffic signal is expected to be warranted between 2018 and 2028 due to the
development of the sites studied. The traffic signal shall be installed at the intersection
upon meeting the warrants and WisDOT authorizing its installation. The traffic signal will
not be installed until the warrants have been met and WisDOT authorizes its installation.
The signal shall be fully actuated. The signal shall be coordinated with the signal at WIS
165 & WIS 31. The future traffic signal warrant study and the traffic signal installation
shall be performed at a cost to the developer/Village of Pleasant Prairie.

2) Construct a raised median on the north, west and east approaches. The median on WIS
165 shall be a minimum width of 24 feet.

3) The north approach shall have two southbound lanes (one shared left-turn/through lane,
one exclusive right-turn lane). The southbound right-turn lane shall provide a minimum
storage length of 150 feet with proper taper.

4) No improvements are required on the south approach for Phase Two.

5) The east approach shall have two westbound lanes {one exclusive left-turn, one shared
throughright-turn lane). The westbound left-turn lane shall provide a minimum storage of
225 feet with proper taper,

6) The west approach shall have two eastbaund lanes (one exclusive left-turn lane, one
shared through/right-turn lane). The eastbound left-turn lane shall provide a minimum
storage length of 225 feet with proper taper.

Roundabout Alternative
If desired, a roundabout may be constructed in lieu of a traffic signhal for Phase Two of the
development. Please see Phase Three for improvement details.

Old Green Bay Road & South Driveway
1) Construct a raised median on the north and south approaches. The median should be
configured to prohibit northbound left-turn movements.
2) The north approach should maintain a single southbound shared through/right-turn lane.
3) The west approach should maintain a single eastbound shared left/right-turn iane.
4) The south approach should maintain a single northbound through lane.

Old Green Bay Road & Center Driveway/1 02 Street

1) Construct a raised median on the north and south approaches.

2) The north approach should have two southbound lanes (one exclusive left-turn lane, one
shared through/right-turn lane). The southbound left-turn lane should provide a minimum
storage length of 150 feet with proper taper.

3) The south approach should have two northbound lanes (one exclusive left-turn lane, one
shared through/right-turn lane). The northbound left-turn lane should provide a minimum
storage length of 150 feet with proper taper.

4) Construct the west approach to have two sastbound lanes (one exclusive left-turn lane,
one shared through/right-turn lane). The eastbound left-turn lane should provide a
minimum storage length of 100 feet with proper taper.

Phase 3 Improvements
The following improvements shall be designed, constructed and paid for by the Village of

Pleasant Prairie/Developer prior to any building in Phase Three of the on-site development
opening. WisDOT recommends the implementation of the outlined improvements to Village
roadways.




WIS 31 & 95t Street/Dabbs Farm Road
1) The east approach shall have three westbound lanes (one exclusive left-turn lane, one
through lane, one exclusive right-turn lane). The westbound left-turn lane shall remain
continuous back to the Old Green Bay Road & 95" Street/Dabbs Farm Road
intersection. The westbound right-turn lane shall be continuous back to the Old Green
Bay Road & 95" Street/Dabbs Farm Road intersection.
2) No additional improvements are required at this intersection.

WIS 31 & Jelly Belly Lane/Main Street

1) An actuated traffic signal shall be installed at the intersection. The signal shall be
coordinated with the WIS 165 & WIS 31 signal. .

2) The north approach shall have four southbound lanes (one exclusive left-turn lane, two
through lanes, one shared through/right-turn lane). The southbound left-turn lane shall
provide a minimum storage length of 225 feet with proper taper.

3) Construct an east approach with two westbound lanes (one shared left-turn/through
lane, one exclusive right-turn lane). The westbound right-turn lane shall provide a
minimum storage length of 125 feet with proper taper.

4) The south approach shall have five northbound lanes (one exclusive left-turn lane, three
through lanes, one exclusive right-turn lane). The northbound left-turn lane shall
maintain 180 feet of storage with the existing taper. The northbound right-turn lane shall
provide a minimum storage length of 225 feet with proper taper.

) The west approach shall have one shared left/through-right/turn lane.

WIS 165 & 72" Avenue
1) The south approach shall maintain two northbound lanes (one exclusive left-turn lane,
one shared through/right-turn lane). The northbound left-turn lane shall be repainted to
provide a minimum storage length of 150 feet with proper taper.
2) No additional improvements are required at this intersection.

WIS 165 & WIS 31

1) The east approach shall have four westbound lanes {one exclusive left-turn lane, two
through lanes, one exclusive right-turn lane). The westbound left-turn lane shall maintain
295 feet of storage with proper taper. The westbound right-turn lane shall provide a
minimum storage length of 275 feet with proper taper.

2) The south approach shall maintain have four northbound lanes (one exclusive left-turn
lane, two through lanes, one exclusive right-turn lane). The northbound left-turn lane
shall maintain 425 feet of storage with existing taper. The northbound right-turn lane
shall provide a minimum storage of 275 feet with proper taper.

WIS 165 & Old Green Bay Road
Traffic Signal Alternative
1) A fully actuated traffic signal shall be installed at the intersection upon meeting the
warrants and WisDOT authorizes its installation. The traffic signal will not be installed
until the warrants have been met and WisDOT authorizes its installation. Prior to
installing the traffic signal, the side streets shall be stop sign controlled. The future traffic
signal warrant study and the traffic signal installation shall be performed as a cost to the
Village of Pleasant Prairie. The signal shall be coordinated with the WIS 165 & WIS 31
signal.
2) Install a raised median on the south approach that extends from the WIS 165
intersection to the southern limits of the left turn lane taper.




3) The north approach shall have three southbound lanes (one exclusive left-turn lane, one
through lane, one exclusive right-turn lane). The southbound left-turn lane shall provide
a minimum storage length of 225 feet with proper taper. The southbound right-turn lane
shall provide a minimum storage length of 225 feet with proper taper.

4) The east approach shall have three westbound lanes (one exclusive left-turn lane, one
through lane, one exclusive right-turn lane). The westbound left-turn lane shall maintain
225 feet of storage with proper taper. The westbound right-turn lane shall provide a
minimum storage length of 250 feet with proper taper.

5) The south approach shall have two northbound lanes (one exclusive left-turn lane, one
shared through/right-turn lane). The northbound left-turn lane shall provide a minimum
storage length of 150 feet with proper taper.

8) The west approach shall have three eastbound lanes (one exclusive left-turn lane, one
through lane, one exclusive right-turn lane). The eastbound left-turn [ane shall be
extended to provide a minimum storage length of 325 feet with a 100-foot taper. The
eastbound right-turn lane shall provide a minimum storage length of 225 feet with proper
faper.

Roundabout Alternative

1) Construct a roundabout with one circulating lane on all approaches.

2) The north approach shall have one southbound lane (shared left-turn/through/right-turn
jane).

3) The east approach shall have one westbound lane (shared left-turn/through/right-turn -
lane).

4) The south approach shall have one northbound lane (shared left-turn/through/right-turn
lane).

5) The west approach shall have one eastbound lane (shared left-turn/through/right-turn
lane).

Old Green Bay Road & Center Driveway/1 02 Street
1) Consider all-way stop control or traffic signal control when warrants are met.
2) No additional improvements are required at the intersection.

Old Green Bay Road & North Driveway

1) Install stop control on the west approach.

2) Construct a raised median on the north and south approaches.

3) The north approach should have two southbound lanes (one through lane, one exclusive
right-turn lane). The southbound right-turn lane should provide a minimum storage
length of 150 feet with proper taper.

4) The south approach should have two northbound lanes (one exclusive left-turn lane, one
through lane). The northbound left-turn lane should provide a minimum storage length of
150 feet with proper taper.

5) The west approach should be constructed with two eastbound lanes (one exclusive left-
turn lane, one exclusive right-turn lane). The eastbound left-turn lane should provide a
minimum storage length of 125 feet with proper taper. The eastbound right-turn lane
should provide a minimum storage length of 100 feet with proper taper.

6) No additional improvements are required at this intersection.

Old Green Bay Road & Main Street
1) Consider all-way stop contro! or traffic signal control when warrants are met. Until then,
the west approach should be stop-controlled.
2) Construct a raised median on the north and south approaches.




3) The north approach should have two southbound lanes (one through lane, one exclusive
" right-turn lane). The southbound right-turn lane should provide a minimum storage
length of 150 feet with proper taper.

4) The south approach should have two northbound lanes (one exclusive left-turn lane, one
through lane). The northbound left-turn lane should provide a minimum storage length of
225 feet with proper taper.

5) The west approach should be constructed with two eastbound lanes (one exclusive left-
turn lane, one exclusive right-turn lane). Each lane should be continuous back to the
WIS 31 & Jelly Belly Lane intersection,

6) No additional improvements are required at this intersection.

Old Green Bay Road & Gas Driveway

1) Install stop control on the west approach.

2) The north approach should have a single shared southbound lane (shared through/right-
turn lane).

3) The south approach should have two northbound lanes (one exclusive left-turn lane, one
through lane). The northbound left-turn lane should provide a minimum storage length of
150 feet with proper taper,

4) The west approach should have a single shared eastbound lane (shared left-turn/right-
turn lane).

5) No additional improvements are required at this intersection.

2028 Off-Site Development Improvements

The following improvements shall be designed, constructed and paid for by the Village of
Pleasant Prairie/Developer prior to any of the off-site development opening. WisDOT
recommends the implementation of the outlined improvements to Village roadways.

WIS 165 & WIS 31 ,

1) The east approach shall maintain four westbound lanes (one exclusive left-turn lane, two
through lanes, one exclusive right-turn lane). The westbound left-turn lane shall maintain
a minimum storage length of 275 feet with proper taper. The westbound right-turn lane
shall provide a minimum storage length of 325 feet with proper taper.

2) The south approach shall have five northbound lanes (one exclusive left-turn lane, three
through lanes, one exclusive right-turn lane). The northbound left-turn lane shall
maintain 425 feet of storage with existing taper. The northbound right-turn lane shall
provide a minimum storage length of 325 feet with proper taper.

3) No additional improvements are required at this intersection.

WIS 165 & Old Green Bay Road
Traffic Signal Alternative
1) The south approach shall maintain two northbound lanes (one exclusive left-turn lane,
one shared through/right-turn lane). The northbound left-tum lane shall provide a
minimum storage length of 325 feet with proper taper.
2) No additional improvements are required at this intersection.
Roundabout Alternative
1) The west approach shall have two eastbound lanes (one shared left-turn/through lane,
one exclusive right-turn bypass lane). The eastbound right-turn lane shall be constructed
as a partial bypass lane, and shall provide a minimum storage length of 200 feet with
proper taper.
2) No additional improvements are required at this intersection.




Old Green Bay Road & Center Driveway/102" Street
1) The south approach shall maintain two northbound lanes (one exclusive left-turn lane,
one shared throughfright-turn lane). The northbound left-turn lane should provide a
minimum storage length of 225 feet with proper taper.
2) No additional improvements are required at his intersection.
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B. PUBLIC HEARING AND CONSIDERATION OF A FINAL CONDOMINIUM PLAT,
DEVELOPMENT AGREEMENT AND RELATED EXHIBITS for the request of Mark
Eberle, P.E., of Nielson Madsen and Barber, on behalf of The Cottages at Village
Green LLC, developer of the property located north of Main Street at 47™ Avenue for
the second phase of The Cottages at Village Green (41 condominium units, including
29 single unit buildings and 6 two unit buildings).

Recommendation: Village staff recommends that the Plan Commission send a favorable
recommendation to the Village Board to conditionally approve the Final Plat,
Development Agreement and related Exhibits subject to the comments and conditions
of the July 23, 2018 Village Staff Report.
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VILLAGE STAFF REPORT OF JULY 23, 2018

CONSIDERATION OF A FINAL CONDOMINIUM PLAT, DEVELOPMENT AGREEMENT
AND RELATED EXHIBITS for the request of Mark Eberle, P.E., of Nielson Madsen and
Barber, on behalf of The Cottages at Village Green LLC, developer of the property located
north of Main Street at 47t Avenue for the second phase of The Cottages at Village Green
(41 condominium units, including 29 single unit buildings and 6 two unit buildings).

Previous Approvals: On April 3, 2017, the Village Board conditionally approved the
Conceptual Plan for The Cottages at Village Green Heights located north of Main Street at
47% Avenue and east of the extension of 98t Street. The Conceptual Plan included the
development of a total of 72 condominium units (38 single unit buildings and 17 two unit
buildings).

On June 5, 2017 the Village Board conditionally approved the Preliminary Condominium Plat
(Resolution #17-21) for the development of 72 condominium units).

On August 21, 2017 the Village Board conditionally approved the Final Condominium Plat
(Resolution #17-33) for the first phase of the development that included 31 condominium
units (9 single unit buildings and 11 two unit buildings). In addition the Village Board also
approved a Certified Survey Map, Development Agreement and The Cottages at Village
Green Condominium Planned Unit Development (PUD) Ordinance (attached). The existing
PUD allows for single unit buildings, more than one (1) building per property and slightly
reduced setbacks. (Due to the reduced rear building setbacks, the decks will not be allowed
to encroach into the setbacks and no fences will be allowed within the development).
Provided that the buildings are all condominiums, all units will have individual entries with
no common hallways, exterior materials are maintenance free and will include elements of
natural stone or brick materials, and buildings types will provide a common theme without
being monotonous.

Final Condominium Plat (Phase 2): At this time the petitioner is requesting approvals for
the final phase of the development including 41 condominium units (29 single unit buildings
and 6 two unit buildings). The proposed final phase of the development is consistent with
the Village’'s Comprehensive Land Use Plan, including the Village Green Neighborhood Plan,
the Conceptual Plan and the Preliminary Condominium Plat. The public roadways and all
required easements were dedicated on CSM # 2841 and are also shown on the
Condominium Plat. The wetlands on the property were zoned C-1, Lowland Resource
Conservancy District and will remain protected. This entire development has a net density
of 6 units per net acre. (Note: The net acres is calculated by excluding the public roadways
and the wetlands from the total land area (12.915 acres minus 0.952 acre of
wetlands=11.963 net residential acres).

The development will have four (4) different ranch condominium models ranging in size
from 1,460 to 1,830 square feet and two 2-story (Cape Cod style) units ranging from 1,900
to 2,200 square feet. The housing units will provide for 2 or 3 bedrooms (with 15t floor
master bedrooms), 2 or 2.5 bathrooms, full basements, 2 car garages, and covered
porches. The site will be landscaped with lawn irrigation, foundation plantings and street
trees. It is anticipated that the units will range in value from $270,000 to $370,000. The
developer anticipates starting construction on the required public improvements this
summer and projects that the development will be completed within 2 to 3 years.

Municipal sanitary sewer and water will be provided to service all of the condominium units

within this development. As part of the Village Green Heights Addition #1 subdivision,

sanitary sewer was installed in a portion of this area to service the development including
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within Main Street and along the 46™" Court which connects to the sanitary sewer in the
Meadowdale Estates Addition #1 Subdivision to the northeast. As part of the Phase 1 sewer
and water were installed with South Cottage Lane and North Cottage Lane where other
public roadway improvements were installed. Phase 2 will include the installation of sewer
and water within 98" Street and water within a portion of 46™ Court to service the
remainder of the development.

The stormwater retention basin facility for this development has already been constructed
and is located within the southeast corner of the site. The developer will be installing
additional public storm sewer main and drainage system improvements to serve Phase 2 of
the development.

The public roadways will be constructed pursuant to the Village specifications as noted in
Chapter 405 of the municipal code, with a slight shifting with respect to the placement of
the sidewalks as shown on the Plans.

Construction Site Access: The construction access to the development area for installing
the roadway and utility infrastructure and building the condo units will continue to be from
STH 165 going north on 47t Avenue into the development on 46" Court. The local
roadways with the Village Green Heights development shall be avoided with heavy
construction equipment when constructing the infrastructure and building the
condominiums.

Transportation Improvement Fee: Pursuant to the attached Memorandum of
Understanding executed in 2004 regarding contributions for STH 165 Corridor
Improvements, the developer of this property is responsible for payment of $50,000 to the
Village at the time of final condominium plat approval. In addition, at the time that the
each of the condo building permits is issued, the remaining $50,000 shall be paid to the
Village at a rate of $694.44 per unit for future improvements to STH 165.

The Village staff recommends conditional approval of the Final Condominium Plat,
Development Agreement and related Exhibits subject to the above comments and the
following conditions:

1. The following shall be finalized and submitted (all documents shall also be
submitted as a pdf):
a. The Original Final Condominium Plat, 5 full-size copies and the State DOA

approval letter. Dedicated Public Street paragraph on Sheet 12 of 14 shall add
the date of September 15, 2017 for the Development Agreement for Phase 1
and the date of , 2018 for the Addendum to the Development
Agreement for Phase 2.

b. Five (5) copies of the Final Engineering Plans, Profiles and updated
Specifications. Update the project manual to include the Village
Standard Specifications- 2018 Edition and make the following changes
on Sheet 1 of the Engineering Plans.

i Remove Kristina Tranel and replace with Aaron Kramer as Deputy
Planner/Deputy Zoning Administrator and update the email

ii. Remove Thomas Clark and replace with add Aaron Longrie as Deputy
Fire Chief and update the email.

iii. Remove Richard Murphy.

iv. Modify Pre-Construction Note to identify that in addition to the names
listed, the Owner, Project Superintendent and Site Utilities Contractor
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for the development shall be in attendance at the Pre-Construction
meeting.

C. The following shall be provided in paper and electronic format to the Village
prior to the Pre-Construction meeting:

i Pre-Construction Agenda

ii. Names, addresses, email addresses, phone numbers for the owner,
project superintendent, engineer of record, GC, utilities contractor in
the agenda.

iii. Emergency Contacts: names and phone numbers in the agenda.

iv. Site Logistics Plan shall identify job trailer location, gravel tracking
pads, construction traffic route, contractor parking areas, site fencing,
site signage, site security measures, etc.

V. Project Construction Schedule

d. Executed copy of the First Amendment to the Declarations of Condominium for
The Cottages at Village Green Condominium. (Attach a copy of Exhibit A to
the First Amendment).

e. An Addendum to the Development Agreement and Memorandum of
Development Agreement shall be finalized.

f. A copy of all of the signed contracts, certificates of insurance, and performance
and payment bonds. The contracts shall have the Property Owner’s
name as shown on the title of the property. The certificates of insurance
shall list the Property Owner’s name and shall also list the Village of Pleasant
Prairie as an insured party.

g. A copy of the signed public street tree/landscaping contract, five (5) copies of
the Public Street Tree/Landscaping Plan and certificate of insurance (listing the
Village as an insured party).

h. Five (5) copies of the private on-site Landscaping and Irrigation Plan.

i. A copy of the We Energies contract and five (5) copies of the Street Lighting
Plan.

j. Street Sighage Plan and cost estimate (to be provided by the Village Public

Works Department).

k. Cost estimate for the inspection and contract administration of the required
public improvements (provided by the Village Public Works Department).

l. Erosion Control Permit application, plans and related fee including the required
Street Sweeping Cash Deposit.

m. Work in the Right-of-Way application, plans and related fee.

n. Five (5) copies of the Street Lighting Plan, including a copy of the We Energies
electrical distribution system plan.

o. A one year minimum Irrevocable Letter of Credit (LOC) or a Performance Bond
(PB) to the Village, in the amount of 115% of the total cost of public related
improvements, including street trees, street lights, street signs, field staking,
inspections and construction related services (including sanitary sewer, and
storm sewer cleaning and televising), shall be submitted to the Village. The
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Itemized Cost Breakdown Exhibit will be prepared by the Village staff to
determine the amount of the LOC/PB and the cash payments. IMPORTANT: A
draft LOC/PB equal to the cost breakdown analysis (need to verify proper
format and dollar amount of prior submitting the Original). The Cash payments
and the “Final” LOC or PB shall be provided prior to the Village at the closing.

Verification of taxes and outstanding special assessments being paid. Any
outstanding taxes, special assessments or invoices shall be paid prior to
recording the Final Condominium Plat and Memorandum of Development
Agreement.

The Final Engineering Plans and Final Condominium Plat shall be submitted to the
Village in electronic format which satisfies the following acceptance criteria. If you
have any questions contact Matt Fineour, Village Engineer at (262) 925-6778.

Upon Village Board approval of the Final Plat and within 30 days of said approval the
Village will host a closing to have the Plat, the Addendum (15t Amendment) to the
Development Agreement and Exhibits executed and financial security provided to the
Village. The Developer shall be responsible for recording all required documents at
the Kenosha County Register of Deeds Office and providing proof of recording to the
Village within 72 hours of closing with the Village.

Following the closing, the Developer’s engineer of record shall conduct a pre-
construction meeting at the Village Hall with the owner, the contractors, and Village
on-site inspectors (meeting is required prior to public improvement field work
commencing). Contact Jean Werbie-Harris to coordinate the pre-con meeting.

This development shall be in compliance with the Village Land Division and
Development Control Ordinance, the Village Municipal and Zoning Codes, the Village
Construction Site Maintenance and Erosion Control Ordinance, the Village Design
Standards and Construction Specifications Ordinance and the State of Wisconsin
Statutes.

All Village fees incurred by the Village Community Development Department, Village
Engineering Department and/or expert legal assistant required by the Village
throughout the development process will be billed directly to the Developer. Such
fees shall be paid in a timely manner. Any conflicts between the Village Design
Standards and Construction Specifications, Land Division and Development Control
Ordinance will require compliance with the Village Design Standards and
Construction Specifications.

Impact fees are due at the time building permits are issued. Currently, these fees
are $1,490 per housing unit.

All public and private improvements shall be completed, inspected, and Village
approved including having sanitary sewer and storm sewer televised, water sampled
with safe samples, roadways completed, electric and gas utilities installed, signage
installed and as-built utility and grading plans submitted prior to the issuance of any
building permits in accordance with the Development Agreement on file with the
Village.
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ORDINANCE # 17-39

ORDINANCE TO CREATE THE COTTAGES AT VILLAGE GREEN HEIGHTS CONDOMINIUM

PLANNED UNIT DEVELOPMENT
PURSUANT TO CHAPTER 420-137 OF THE VILLAGE ZONING ORDINANCE
IN THE VILLAGE OF PLEASANT PRAIRIE,
KENOSHA COUNTY, WISCONSIN

BE IT ORDAINED by the Village Board of Trustees of the Village of Pleasant Prairie, Kenosha
County, Wisconsin, to create The Cottages at Village Green Heights Condominium Planned Unit
Development (PUD) pursuant to Chapter 420-137 of the Village Zoning Ordinance to read as
follows:

The Cottages at Village Green Heights Condominium Planned Unit Development

da.

It is the intent that The Cottages at Village Green Heights Condominium development, on
the properties as legally described below is in conformity with the Village of Pleasant
Prairie (Village) adopted Comprehensive Land Use Plan and the Village adopted Village
Green Neighborhood Plan; would not be contrary to the general health, safety, welfare and
economic prosperity of the community; and that the architectural, building and site design,
property management, landscaping, grading and drainage, lighting and general site
development will result in an attractive and harmonious residential environment of
sustained desirability and economic stability and will not adversely affect the property
values of the surrounding neighborhood.

Legal Description: The properties are collectively known as units 1 through 31 including
the future expansion area (units 32-72) and the associated common area within The
Cottages at Village Green Heights Condominium (See Exhibit 1) as recorded at the
Kenosha County Register of Deeds Office and located in U.S. Public Land Survey Section
23, Township 1 North, Range 22 East in the Village of Pleasant Prairie is hereinafter
referred to as the "DEVELOPMENT”.

Requirements within the DEVELOPMENT:

(i) The DEVELOPMENT shall be in compliance with all Federal, State, County and
Village Ordinances and regulations except as expressly modified in subsection (d)
below. .

(i) The DEVELOPMENT shall be in compliance with the Declaration of Condominium for
The Cottages at Village Green Heights Condominium, as may be amended with
approval of the Village Board, and as recorded at the Kenosha County Register of
Deeds office.

(i) All public and private improvements for this DEVELOPMENT shall be installed and
constructed by the DEVELOPER in accordance with the Development Agreement as
approved by the Village Board on August 21, 2017 which is on file with the Village.

(iv)  The DEVELOPMENT, including but not limited to, the buildings, retaining wall(s),
landscaping, stormwater drainage and basin, street trees, provide site landscaping,
sidewalks, exterior site lighting, monument sign etc., and the DEVELOPMENT as a
whole, shall be maintained in a neat, presentable, aesthetically pleasing,
structurally sound and non-hazardous condition. Maintenance shall be conducted
on a regular basis on the exterior of the buildings and the common site areas within
the DEVELOPMENT.

(v) All buildings and site modifications (including general building and commons area
site maintenance) within the DEVELOPMENT shall be made in accordance with the
applicable Village Ordinance and Codes at the time the modification is proposed.

(vi)  All buildings/structures and all exterior additions, remodeling or alterations to any
buildings/structures within the DEVELOPMENT shall be constructed of the same or
complimentary exterior materials, colors and architectural style to ensure a unified




The Cottages at Village Green Condominium
Planned Unit Development

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

residential development, including signage, lighting, sidewalks, street trees and site
landscaping, etc. as approved by the Village.

The Developer shall provide a fountain in the retention basin within the
DEVELOPMENT.

No truck parking [e.g. semi-cab, semi-trailer, commercial trucks, construction
vehicles (except when permitted construction activities are taking place), step
vans, delivery vans (except when goods and merchandise are being delivered),
business-related vehicles with advertising displayed on the vehicles, catering
vehicles, other commercial vehicles, etc.] is allowed to be parked within the
DEVELOPMENT.

Temporary or permanent storage containers (some having brand names such as
P.0.D.S., S.A.M.S,, etc.) are not allowed within the DEVELOPMENT.

The DEVELOPMENT shall be maintained in a neat, presentable, aesthetically
pleasing, structurally sound and nonhazardous condition. All litter and debris shall
be promptly removed.

The DEVELOPMENT shall not be used for any outside parking (neither overnight nor
during the day) of junked, inoperable, dismantled or unlicensed vehicles. All
junked, inoperable, dismantled or unlicensed vehicles that are parked outside will
be issued citations if not removed in a timely manner.

The DEVELOPMENT shall comply with all applicable performance standards set forth
in Section 420-38 of the Village Zoning Ordinance.

The DEVELOPMENT shall be operated and maintained in a uniform manner, and
shall continue to comply with this PUD, which may be amended from time to time
regardless of property ownership.

No further land divisions shall be allowed within the DEVELOPMENT unless approved
by the Village.

d. Specific Modifications to the Village Ordinance and Regulations and Specific Requirements
for the DEVELOPMENT:

(1

Section 420-113 related to the R-8 Urban Two-Family Residential District
regulations is amended to read as follows:

A. Primary purpose and characteristics. The DEVELOPMENT will provide
for a mixture of single and two unit buildings wherein the net density
shall not exceed 6 dwelling units per acre.

B. Permitted uses/structures:

(1) 38 single unit buildings which shall include a private garage
attached to each unit.

(2) 17 two unit buildings which shall include a private garage
attached to each unit.

(3) Home occupations per Article VII of Chapter 420 of the Village
Municipal Code.

(4) Driveways per § 420-46 of the Village Zoning Ordinance.
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The Cottages at Village Green Condominium

Planned Unit Development

(5) Decks and porches are part of the building therefore shall
meet all the required building setbacks specified in this PUD
Ordinance.

(6) Residential communication structures per § 420-90 of the
Village Zoning Ordinance.

(7) Signs per Article X of Chapter 420 of the Village Municipal
Code.

(8) Essential services, which may be constructed on the lot prior
to construction of the permitted principal structure.

Conditional uses. Conditional uses are those uses that require a
special review and approval process because of their potential impact
upon adjacent properties (see Article XVIII).

(1) Model unit and related temporary real estate sales offices or
marketing center located within the model unit or as a
separate structure [see also § 420-148B(65) of the Village
Municipal Code].

(3) Common recreational facilities accessory to the DEVELOPMENT
which are planned and developed as a coordinated whole and
are unified by covenants running with the land and not open
to the general public, such as but not limited to in-ground
swimming poois, hot tubs, sport courts, clubhouses,
recreational trails, walkirg trails and tot lots located within the
common areas of the development, provided that they are
compatible with the surrounding neighborhood and serve the
needs of the residents.

Unclassified uses. It is recognized that it is neither possible nor
practical to list all of the permitted accessory uses and structures
that are compatible with those listed above in Subsection B, and
therefore it is intended that said list of accessory uses and structures
be only illustrative. Any individual aggrieved by a failure to list a
permitted accessory use or structure in said subsection shall have the
right to file a petition with the Village Zoning Administrator for
determination. The Village Zoning Administrator, in making the
determination, shall find that an accessory use or structure is
subordinate to the permitted principal use of a structure, land or
water, is located on the same lot or parcel and serves a purpose
customarily incidental to the permitted principal use in said district.

Design standards (See Exhibit 2).

(1) No building or parts of a building shall exceed 35 feet in
height.

(2) The minimum floor area of each unit (excluding garages,
decks and porches) shall be 1,400 square feet.

(3) The dwellings shall be set on an enclosed permanent
foundation with a full basement.
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Planned Unit Development

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Placement of each structure shall provide for proper drainage
away from the foundation and shall accommodate drainage on
and through the existing property by not negatively affecting
the existing drainage patterns or the capabilities of draining
the abutting properties.

The main roof of the dwelling shall have a minimum roof pitch
of 6:12, and the eaves on the main roof shall extend beyond
the nearest vertical wall a minimum of one foot, or the roof
pitch and/or eave length may be reduced as approved by the
Village Zoning Administrator.

Permitted roof surface materials (including garages) include
wood shakes, asphalt, fiberglass, composition or wood
shingles, clay tiles, concrete tiles, slate or other appropriate
roofing material as approved by the Village Zoning
Administrator.

Permitted exterior materials (including garages) include brick,
stone, masonry, concrete, stucco, wood, aluminum or vinyl
siding or other appropriate siding material as approved by the
Village Zoning Administrator.

The front facade of the structure shall be placed parallel to the
street property line, unless it is determined by the Zoning
Administrator that aesthetics, dwelling configuration, layout of
the neighboring structures, curve of the road or
environmental features on the lot prohibit the structure from
being placed parallel to the street property line.

No more than two overhead garage doors per structure shall
face directly toward a public right-of-way; this includes two
single overhead garage doors or one double garage door.

All exterior additions or alterations shall be constructed of the
same or complementary colors and materials and in the same
architectural style as the principal structure.

The condominium dwelling layouts/sizes shall be substantially
similar to the plans as attached in Exhibits 1 and 2, unless
expressly approved by the Zoning Administrator.

A minimum of 40% of the DEVELOPMENT shall remain as
open space and the units shall have landscaping around the
foundation perimeter of the buildings as shown on the
approved Landscape Plans (Exhibit 3).

Efforts shall be taken to avoid a monotonous architectural and
color building appearance within the DEVELOPMENT.

Setbacks.

(1)
(2)

Street setback: minimum of 19.5 feet.

Wetland setback: 25 feet minimum from any wetlands.
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(3) Side and rear setbacks: 10 feet minimum from the exterior
boundaries of the DEVELOPMENT.
(4) Between buildings: 20 feet minimum.

G. Authorized sanitary sewer system. See § 420-32 of the Village
Zoning Ordinance. ‘

H. Authorized water supply system. See § 420-33 of the Village Zoning
Ordinance.

e. Amendments.

) The PUD regulations for said DEVELOPMENT may be amended pursuant to Section
420-13 of the Village Zoning Ordinance.

(i) The Zoning Administrator has the discretion to approve minor changes,
adjustments and additions to this PUD ordinance document without the need for
Village Plan Commission and Village Board review and approval.

Adopted this 215t day of August 2017.

VILLAGE OF PLEASANT P/ 1IE
ATTEST: F’ sz Z
hn P. SteifBrink
M > L illage President

Jane M. Romanbﬁlski
Village Clerk

Posted: /9’i7’9‘0 17

39-The Cottages PUD
CODE1706-006
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VILLAGE OF

exHiBir M

PLEASANT
PRAIRIE

MEMORANDUM OF UNDERSTANDING
REGARDING CONTRIBUTIONS FOR
WISCONSIN STATE TRUNK HIGHWAY 165 CORRIDOR IMPROVEMENTS

THIS MEMORANDUM OF UNDERSTANDING REGARDING CONTRIBUTIONS
FOR WISCONSIN TRUNK STATE HIGHWAY 165 CORRIDOR IMPROVEMENTS (this
“MOU?”) is entered into by and between VILLAGE GREEN DEVELOPMENT, LLC, a Delaware limited
liability company, with a business address in care of Land & Lakes Development Co., 123 N. Northwest
Highway, Park Ridge, IL 60068-0778 (together with its successors and assigns, hereinafter referred to as the
“Developer™), and the VILLAGE OF PLEASANT PRAIRIE, a Wisconsin Municipal Corporation with
offices located at 9915 39™ Avenue, Pleasant Prairie, Wisconsin 53158 (hereinafter referred to as the
“Village”), with regard to the following facts:

A, Developer is the owner of certain undeveloped property, consisting of 187 acres, legally
described as follows:

THE SOUTHWEST QUARTER OF SECTION 23, AND THE WEST 30 ACRES OF THE
SOUTHEAST QUARTER OF SECTION 23, ALL IN TOWNSHIP 1 NORTH, RANGE 22 EAST OF
THE FOURTH PRINCIPAL MERIDIAN, IN THE VILLAGE OF PLEASANT PRAIRIE,
KENOSHA COUNTY, WISCONSIN.

(the “Property™).

B. The Board of Trustees of the Village (the “Village Board™) approved the Village Green
Heights Final Plat of Subdivision on Fab. 2 _, 2004 (the “Final Plat of Subdivision”), subject to
certain conditions, one of which is that the applicant and owner of the Property shall enter into a Development
Agreement with the Village.

C. The Village and Land & Lakes Development Co., an Illinois corporation, the sole Manager of
the Developer (the “Original Developer”) have entered into a Development Agreement of even date herewith
that sets forth the terms and conditions imposed by the Village in granting its approval of the Final Plat of
Subdivision.

D. On the date hereof, but after executing and delivering the Development Agreement, and with
the consent of the Village, the Original Developer conveyed its interest in the Property to the Developer and
assigned to the Developer all of the Original Developer’s right, title and interest in, to and under the
Development Agreement, and the Developer assumed all of the obligations of the Original Developer under
the Development Agreement.
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E: The Development requires, among other things, that the Developer and Village shall enter
into this MOU providing for the contribution by the Developer of funds for certain highway and roadway
improvements hereinafter described in detail.

F. The Developer intends to develop the Property in stages as follows:

The first stage (“Stage 1”") will, when the Final Plat of Subdivision is recorded in the Register of
Deeds Office of Kenosha County, Wisconsin, consist of one hundred thirty-five (135) single-family
lots to be shown on the Final Plat of Subdivision as Lots 1 through 135, inclusive, and two (2)
“outlots™ shown on the Final Plat of Subdivision as Outlot 4 and Outlot 6.

The second stage (“Stage 2”), subject to the approval by the Village of a Certified Survey Map and
Plat of Condominium, will contain ten (10) buildings each containing four residential townhome units
for a total of forty (40) residential townhome units with attached garages, all to be located on Outlot 1
(as shown on the Final Plat of Subdivision).

The third stage (“Stage 3"), subject to the approval by the Village of a Certified Survey Map and a
Supplement to the Plat of Condominium, will contain seven (7) buildings each containing four
residential townhome units for a total of twenty-eight (28) residential townhome units with attached
garages, all to be located on Outlot 2 (as shown on the Final Plat of Subdivision).

The fourth stage (“Stage 4”), subject to the approval by the Village of a Plat of Resubdivision of
Outlot 5 (as shown on the Final Plat of Subdivision) will contain eighty-three (83) single-family lots
and two (2) “outlots,” all to be located on Outlot 5 (as shown on the Final Plat of Subdivision).

The fifth stage (“Stage 57), subject to the approval by the Village of a Certified Survey Map and a Plat
of Condominium, will contain fifty (50) buildings each containing two residential townhome units for
a total of one hundred (100) residential townhome units with attached garages on Outlot 3 (as shown
on the Final Plat of Subdivision).

G. The southern portion of the Property abuts Wisconsin State Trunk Highway 165 (“STH
165™), a portion of which highway, from Wisconsin State Trunk Highway 31 (“STH 31”) to Wisconsin State
Trunk Highway 32 (“STH 32”)(the “STH 165 Corridor”) is, according to surveys and evaluations conducted
by the Village, in general fair to poor condition. Based upon the traffic impact analysis prepared by the
Developer’s traffic engineer, with which the Village concurs, the Wisconsin Department of Transportation and
the Village projects that increases in traffic attributable to development on the Property and on other property
abutting or in the vicinity of the STH 165 Corridor will result in the need for improvements to STH 165.

H. The Village and the Wisconsin Department of Transportation desire to provide for the
preparation of a corridor traffic study for the coordinated planning of the overall improvement of the STH 165
Corridor.

L. The Village's budget and public works schedule do not include the preparation of the STH
165 Corridor study or the installation of traffic-related improvements to the STH 165 Corridor that are
reasonably necessary and required for the proposed development of the Property and certain other real property
abutting or within the vicinity of the STH 165 Corridor, and there will be a substantial delay in the
construction and installation of such improvements unless the Village apportions the cost thereof among the
owners of such real estate, including, but not limited to, the Developer.

I The Village has determined that there exists approximately 1,100 acres of developable real
estate which either abuts or is within a one-half mile band on either side of the STH 165 Corridor (the
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*Affected Property”), which, when developed, can be reasonably expected to generate additional traffic on the
STH 165 Corridor, and receive the benefits of any traffic improvements thereto (the “Affected Property™).

K. The Property is part of the Affected Property.

I The Village has determined that development of the Affected Property would impose
substantial burdens upon the Village which can be appropriately mitigated by the allocation of the cost of the
STH 165 Corridor Improvements among the owners of land classified as Affected Property pursuant to
agreements with owners of real estate classified as Affected Property substantially similar to this MOU.

M. The Village intends to enter into agreements similar to this MOU with the owners of other
real estate that falls within the definition of “Affected Property” as a condition to the issuance of Village
approval for development on such real estate (whether by rezoning, subdivision, the issuance of building
permit(s) or otherwise).

THEREFORE, in consideration of the mutual provisions of this MOU and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Developer and the Village
hereby agree as follows:

1. The recital Paragraphs set forth at the beginning of this MOU are incorporated as a part of this MOU
as though fully set forth herein,

2. For purposes of this MOU, the following terms shall have the following meanings:

2.01  The “Transportation Improvement Fee” shall be calculated for a given parcel of real estate
classified as Affected Property, including but not limited to, the Property, by multiplying the Cost Per
Acre by the number of acres in such parcel.

2.02  The Cost per Acre shall be $2,100.00, based on the Village's estimate of a total cost for the
STH 165 Corridor Improvements of $2,300,000.00, divided by the Village’s estimate of 1,100 acres of
developable land classified as Affected Property.

3. The Transportation Improvement Fee allocable to the Property by the formula set forth in Section 2.02
hereof is $392,700.00, determined by multiplying $2,100.00 by 187 acres. The Village has elected fo give the
Developer a credit of $6,700.00 against the Transportation Fee in consideration of various concessions agreed
to by the Developer in the Development Agreement which are not required under Village ordinances and
regulations, resulting in a Transportation Improvement Fee for the Property equal to $386,000.00.

4, The Developer and the Village have agreed that the Transportation Improvement Fee allocable to the
Property shall be paid as follows:

4.01  The Transportation Improvement Fee for the entire Property shall be reallocated within the
Property based upon the total number of dwelling units projected to be built in each stage of development on
the Property, so long as the entire Transportation Improvement Fee for the Property is collected.

4.02  As acondition to the Village’s approval of the Final Subdivision Plat:

(a) Developer shall pay to the Village $67,500.00, constituting fifty percent (50%) of the
Transportation Improvement Fee attributable to the 135 dwelling units in Stage 1, at or prior

to the time the Final Subdivision Plat is recorded; and

(b) The Village shall have the right to collect the remainder of the Transportation
Improvement Fee attributable to the Development on the following basis: $500.00 per single-
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4.03

4.04

4.05

4.06
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family lot for each of Lots | through 135, inclusive, shall be paid by the owner of such lot to
the Village at the time of , and as a condition precedent to the issuance of a building permit
for such lot.

As a condition to the Village’s approval of a Plat of Condominium for Outlot 1:

(a) Developer shall pay to the Village $20,000.00, constituting fifty percent (50%) of the
Transportation Improvement Fee attributable to the 40 condominium units in Stage 2, at the
time that the Village approve the Plat of Condominium for Outlot 1; and

(b) The Village shall have the right to collect the remaining fifty percent (50%) of the
Transportation Improvement Fee attributable to Stage 2 on the following basis: $500.00 per
condominium unit to be built on Outlot 1, which shall be paid by the owner of Outlot 1 to the
Village at the time at the time of , and as a condition precedent to the issuance of a building
permit for such condominium unit.

As a condition to the Village’s approval of a Supplemental Plat of Condominium for Outlot 2:

(a) Developer shall pay to the Village $14,000.00, constituting fifty percent (50%) of the
Transportation Improvement Fee attributable to the 28 condominium units in Outlot 2 at the
time that the Village approves the Supplemental Plat of Condominium for Outlot 2; and

(b) The Village shall have the right to collect the remaining fifty percent (50%) of the
Transportation Improvement Fee attributable to Stage 3 on the following basis: $500.00 per
condominium unit to be built on Outlot 2 shall be paid by the owner of Outlot 2 to the Village
at the time at the time of , and as a condition precedent to the issuance of a building permit for
such condominium unit.

As a condition to the Village’s approval of a Plat of Resubdivision for Outlot 5:

(a) Developer shall pay to the Village $41,500.00, constituting fifty percent (50%) of the
Transportation Improvement Fee attributable to the 83 dwelling units in Stage 4 at the time
the Final Plat of Resubdivision for Qutlot 5 is recorded; and

(b) The Village shall have the right to collect the remaining fifty percent (50%) of the
Transportation Improvement Fee attributable to Stage 4 on the following basis: $500.00 per
single-family lot on resubdivided Outlot 5 shall be paid by the owner of such lot to the
Village at the time at the time of , and as a condition precedent to the issuance of a building
permit for such lot.

As a condition to the Village’s approval of a Plat of Condominium for Outlot 3:

(a) Developer shall pay to the Village $50,000.00, constituting fifty percent (50%) of the
Transportation Improvement Fee attributable to the 100 condominium units in Stage 5 at the
time that the Village approves of the Plat of Condominium for Stage 5; and

(b) The Village shall have the right to collect the remaining fifty percent (50%) of the
Transportation Improvement Fee attributable to Stage 5 on the following basis: $500.00 per
condominium unit to be built on Outlot 3 shall be paid by the owner of Outlot 3 to the Village
at the time at the time of , and as a condition precedent to the issuance of a building permit for
such condominium unit.
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5. The Village shall enter into agreements substantially similar to this MOU with the owners of other

real estate that falls within the definition of “Affected Property™ as a condition to the issuance by the Village of
approval for development on such real estate (whether by rezoning, subdivision, the issuance of building
permit(s) or otherwise); provided, however, that the Village may, in its discretion, allocate the Transportation
Improvement Fee for a given property among parcels subparcels constituting such property, or based upon the
number or square footage of buildings on such property, or any other basis agreed to by the Village and the
owner of such property, so long as the entire Transportation Improvement Fee for such property is collected.

6. The Village shall establish a separate fund (the STH165 Improvement Fund™) into which shall be paid
the amounts paid by the Developer pursuant to this MOU and paid by the owners of other real estate classified
as Affected Property which shall be used by the Village solely for the planning, design and construction (but
not the maintenance) of the STH 165 Corridor Improvements. The STH 165 Corridor Improvements shall
include, but are not limited to: (a) improvements of the intersection of STH 165 and County Trunk Highway
ML; (b) improvements of the intersection of STH 165 and County Trunk Highway EZ; (¢) improvements of
the intersection of STH 165 and STH 31; (d) acquisition of right-of-way in connection with the foregoing; ()
widening and resurfacing of STH 165; and (f) planning, engineering and administrative costs associated with
the foregoing.

7. If the Village fails or is prohibited by law from requiring any owner of property which is Affected
Property to enter into an agreement substantially similar to this MOU or to collect when due the Transportation
Improvement Fee from any owner of property which is Affected Property, then Developer and any other
person or entity which has paid a portion of the Transportation Improvement Fee with respect to the Property,
shall be entitled fo a refund of the amount therefore paid.

IN WITNESS WHEREOF, the Developer and the Village have caused this MEMORANDUM
OF UNDERSTANDING REGARDING CONTRIBUTIONS FOR WISCONSIN STATE
HIGHWAY 165 CORRIDOR IMPROVEMENTS to be signed and dated as of this o 7' day of
February, 2004,

VILLAGE OF PLEASANT PRAIRIE

By

P. Steinbri
1Ilage President

Bgﬁ%mé/

Jane M. Romanowski, €MC
Village Clerk

VILLAGE GREEN DEVELOPMENT, LLC, a Delaware limited liability company

By: LAND & LAKES DEVELOPMENT CQ., an
Illinois corporation, its sole Manager

By: I&Q‘&g /d*“(’;\-\

Martin S. Hanley, its President \
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STATEOF Illinois )

)SS:
Cook  COUNTY )

This MEMORANDUM OF UNDERSTANDING REGARDING CONTRIBUTIONS

FOR WISCONSIN STATE HIGHWAY 165 CORRIDOR IMPROVEMENTS was

acknowledged before me this 2nd day of February , 2004 by Martin S. Hanley, President of

Land & Lakes Development Co., an Illinois corporation, in its capacity as the sole Manager of Village
Green Development, LLC, a Delaware limited liability company.

("\-“W
3 OFFICIAL SEAL
5 BARBARA M JARECKI

NOTARY PUBLIC - STATE OF ILLINQIS
i MY COMMISSION EXPIRES: 03-09-08

Y
. \; .
Sacled )N ( ALA el
Print Name: Barbara % Jarecki

Notary Public, ook County, State of I11inois
My Commission expires: _09-09-06

STATE OF WISCONSIN )

)SS:
KENOSHA COUNTY )

This MEMORANDUM OF UNDERSTANDING REGARDING CONTRIBUTIONS
FOR WISCONSIN STATE HIGHWAY 165 CORRIDOR IMPROVEMENTS was

/
acknowledged before me this R_M' day of é() , 2004 by John P. Steinbrink, Village President and
g y
Jane M. Romanowski, Village Clerk.

tan ). Wealy SN

£
. S 8,2,
Pt Rame: Jean M. Werbi $ 0TARE %
Notary Public, Kenosha County, State of Wisconsin £ § YuoZ
My Commission expires: 2/12/06 S 1 See =
B =
%35 UBLIC /S§
This Agreement Drafted by: /"'/z,folz'_-' Wi é'c.;oio‘\\
Village of Pleasant Prairie "1, W

Pty et
9915 39" Avenue
Pleasant Prairie, WI 53158
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ADDENDUM (1t AMENDMENT) TO THE DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF PLEASANT PRAIRIE

AND

THE COTTAGES AT VILLAGE GREEN, LLC REGARDING THE
REQUIRED PUBLIC AND PRIVATE IMPROVEMENT OBLIGATIONS FOR THE
THE COTTAGES AT VILLAGE GREEN

JULY 18, 2018
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ADDENDUM (1t AMENDMENT) TO THE DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF PLEASANT PRAIRIE
AND
THE COTTAGES AT VILLAGE GREEN, LLC REGARDING THE
REQUIRED PUBLIC AND PRIVATE IMPROVEMENT OBLIGATIONS
FOR THE EXPANSION PHASE (PHASE 2)
OF THE COTTAGES AT VILLAGE GREEN CONDOMINIUM DEVELOPMENT

This is an Addendum (1%t Amendment) to the Development Agreement (hereinafter referred
to as the "Amendment”) for the Required On-Site Private Improvement and Public
Improvement obligations for N. Cottage Lane, S. Cottage Lane, 46™ Court and 98 Street
(Expansion Phase 2 or Phase 2) and for The Cottages at Village Green Condominium
Development, which was entered into by and between The Cottages at Village Green, LLC,
Douglas K. Stanich, Managing Member with a business office address located at P.O. Box
580412, Pleasant Prairie, WI 53158 (hereinafter referred to as the “Developer") and the
Village of Pleasant Prairie, a Wisconsin Municipal Corporation with offices located at 9915
39th Avenue, Pleasant Prairie, Wisconsin 53158 (hereinafter referred to as the "Village") on
September 15, 2017. This Amendment to the Development Agreement modifies the legal
description to include additional land area or Expansion Phase 2 area for The Cottages
Condominium Development Phase 2 (hereinafter referred to as the "Development")
regarding the Developer’s obligations for the completion of the public and private

infrastructure and site related improvements.
Expansion Phase 2 Property described as follows:

The Cottages at Village Green Condominium Development as recorded at the Kenosha
County Register of Deeds Office and further identified as Lots 2, 3, and 4 of Certified Survey
Map No. 2841, a Re-Division of Outlot 9 of the Village Green Heights Addition #1, being that
part of the Northeast ¥4 of the Southwest ¥4 and the Northwest 4 of the Southeast ¥4 of
U.S. Public Land Survey Section 23, Township 1 North, Range 22 East of the Fourth
Principal Meridian in the Village of Pleasant Prairie, Kenosha County, WI and further
identified as Tax Parcel Numbers 92-4-122-233-2032, 92-4-122-233-2033, and 92-4-122-
233-2034.

Witnesseth:

WHEREAS, the Developer has requested an Amendment to the referenced
September 15, 2017 Development Agreement in order to include additional land area
(Expansion Phase 2 area) within the Development in order to commence public and private
infrastructure improvements for the development of 35 additional buildings containing 41
additional condominium units in The Cottages as Village Green Phase 2 Condominium (Units

32-72); and



WHEREAS, the Amendment modifies the September 15, 2017 Development
Agreement by the inclusion of Phase 2 Property. All obligations set forth in the September
15, 2017 Development Agreement shall be extended to include the Phase 2 Property,
including, but not limited to the site and roadway grading, public and private utility work,
water, storm sewer and sanitary sewer system work, along with the storm water
improvements; the public roadway work including proof roll of subgrade within the public
rights-of-way, and installation of the base and surface courses for the roadway and curb
and gutter, sidewalks, street trees, street lights and street signage shall be completed,
inspected and accepted by the Village Public Works Department pursuant to the Village’'s
Ordinances and approved Construction Specifications, Plans and Profiles on file with the

Village; and

WHEREAS, the Amendment modifies the Development Agreement to include the
Village’s approvals for the Expansion Area Condominium Plat; contractor executed
proposals, performance and payment bond and insurance certificates; cost breakdown
estimate of probable construction and inspection costs spreadsheet and financial security;
updated public street signage plan; amended Condominium Declarations; and conditional

approvals by the Village Plan Commission and Village Board Resolution.

NOW, THEREFORE, in consideration of the mutual provisions of the previously
executed Development Agreement for The Cottages at Village Green Condominium and

approval of this Amendment, the Developer and the Village hereby agree as follows:

1. The Developer shall be responsible for any damages to any of the existing Phase 1
Development required public improvements during the warranty period that were

installed and Village inspected until to the Village’s Resolution of final acceptance.

2. The Developer shall be responsible for costs associated with the installation,
construction and the Village’s inspection and acceptance of the required public and
private improvements in Phase 2 pursuant to the approved Construction Plans,
Specifications and Profiles, Village Ordinances and approved Exhibits that are on file
with the Village.
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3. Unless specifically modified by this Amendment, all other provisions and covenants

4.

contained within the September 15, 2017 Development Agreement and

Memorandum of Development Agreement file with the Village and said Agreements

shall remain in full force and effect for the Development.

The following Development Agreement Exhibits are included in this Amendment by

reference and are noted as being On File at the Village offices for the Expansion

Phase 2 Condominium Development. The new Exhibits for Phase 2 are bolded and

included as attachments to this Agreement:

EXHIBIT A Construction Related Documents: On File.

1.

Engineering Construction Plans, Profiles and Specifications
dated August 24, 2017;

2. Development Agreement Memorandum for the Water,
Storm Sewer and Sanitary Sewer Lateral Exceptions and for
Sidewalks and Street Tree Installations;

3. Village Work in the Right-of-Way and Erosion Control and
Notice of Intent Permits;

4. Sanitary Sewer and Water Approval Letters from the Village,
Kenosha Water Utility (KWU), Southeastern Wisconsin
Regional Planning Commission (SEWRPC) and Wisconsin
Department of Natural Resources (WI DNR);

5. Vacation of Sanitary Sewer, Access and Maintenance
Easement (sanitary sewer is now in dedicated right of-way);

6. Temporary Water Main, Access and Maintenance Easement
for The Cottages at Village Green, LLC (east of Main Street);
and

7. Water Main, Access and Maintenance Easement for the
Village of Pleasant Prairie (east of Main Street).

8. Master Site Grading Plan with Temporary Topsoil Stockpile
(east of 98t Street).

EXHIBIT B Certified Survey Map # 2841. On File.
EXHIBIT C The Cottages at Village Green Condominium Plat and Village

Board of Trustees Resolution # 17-33. On File.

The Cottages at Village Green Condominium Plat and
Village Board of Trustees Resolution # 18-__ .

EXHIBIT D Public and Private Landscaping Plan (Landscaping Plan with
Executed Breezy Hill’'s Contract for Public Street Trees and
Certificate of Insurance listing both The Cottages at Village
Green LLC and the Village of Pleasant Prairie as insured
parties). On File.
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EXHIBIT E

EXHIBIT F

EXHIBIT G

EXHIBIT H

EXHIBIT I

EXHIBIT J

EXHIBIT K

EXHIBIT L

EXHIBIT M

Public Street Lights Plan (3 Paragon fixtures with 15’ concrete
poles) (Street Lighting Plan, We Energies (Night Aura) Executed
Contract for Public Street Lights, NMB estimate for street pole
staking and the Gas and Electric Distribution Plans). On File.

Public Street Signage Plan (Street Signage Plan prepared
by the Village Public Works Department).

Public Improvements Executed Contract (Reesman’s
Excavating), Performance and Payment Bond and
Certificate of Insurance (Executed Contracts,
Performance and Payment Bonds and Certificate of
Insurance listing both The Cottages at Village Green, LLC
and the Village of Pleasant Prairie as insured parties).

Copy of the original Letter of Credit (LOC) for Public

Improvements (original in safe at Village Hall) and Cash

Payments Receipt for:

1. STH 165 Transportation Improvement Fees Developer
Contribution - $50,000.00;

2. Finance Department Administrative Fee -
$_

3. Street Sweeping and Erosion Control Permit -
$4,150.00; and

4. Work in the Right-of-Way Permit Fee - $150.00

Itemized Letter of Credit and Cash Payments Cost
Breakdown (Cost Breakdown for Improvements
including Sewer Cleaning, Televising, Street Sighage,
Street Lights, Street Trees, Construction related
Services-Field Staking, Inspections and Administration
Cost Estimate, Contingency, and Transportation
Improvement Fees).

Village Board Ordinance #17-38 and # 17-39 for Planned Unit
Development (PUD) Text and Map Amendments (PUD
Documents). On File.

Executed Declaration of Condominium for The Cottages
at Village Green Amendment (Declarations).

Executed By-Laws of The Cottages at Village Green

Condominium (By-Laws)._On File.

Recorded Articles of The Cottages at Village Green
Condominium Association, Inc. (Articles). On File.
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EXHIBIT N

EXHIBIT O

EXHIBIT P

EXHIBIT Q

EXHIBIT R

Memorandum of Understanding Agreement regarding Village
Green Development Transportation Improvement Fees as
amended. On File.

Estimate of Probable Costs for:

1. Village Public Works Public Inspection and
Administrative Related Services for Public
Improvements (Cost Estimates per DPW).

2. Nielsen Madsen Barber Private Engineering
Services/Surveying (Cost Estimates per NMB).

Executed Ownership/Operating Documents for The Cottages at
Village Green, LLC (Operating documents). On File.

Executed Memorandum of Development Agreement
(Memorandum to be recorded). On File.

Village Board Staff Memorandum and Conditions of
Approval for The Cottages dated August _ _, 2018 (Board
and Staff Comments).

IN WITNESS WHEREOF, the Developer and the Village have caused this
Amendment to be signed and dated as of this day of , 2018.

Signatures are on the next pages.
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THE COTTAGES AT VILLAGE GREEN, LLC

By:

Name: Douglas K. Stanich
Title: Managing Member

STATE OF Wisconsin )
)SS

COUNTY OF KENOSHA )

This instrument was acknowledged before me in Pleasant Prairie, WI on
, 2018, by Douglas K. Stanich as the duly authorized Managing

Member of The Cottages at Village Green, LLC.

Signature of Notary Public

Typed or Printed Name of Notary Public
Notary Public: Kenosha County, State of Wi
My Commission (expires) on:

Additional signatures on the next page.



VILLAGE OF PLEASANT PRAIRIE, WISCONSIN

By:
Name: John P. Steinbrink
Title: Village President

ATTEST:

Name: Jane C. Snell
Title: Village Clerk

STATE OF WISCONSIN )
) SS:
KENOSHA COUNTY )

This Agreement was acknowledged before me in Pleasant Prairie, WI on
__, 2018 by John P. Steinbrink and Jane C. Snell, as duly authorized Village President and
Village Clerk, respectfully, of the Village of Pleasant Prairie, a Wisconsin Municipal
Corporation.

Signature of Notary Public

Typed or Printed Name of Notary Public

Notary Public: Kenosha County, State of
Wisconsin
My Commission expires:

This document drafted by:

Jean Werbie-Harris

Community Development Director
Village of Pleasant Prairie

9915 39t Avenue

Pleasant Prairie, WI 53158

Residential/Cottages at Village Green/1st amendment.docx
PP1710-001



FIRST AMENDMENT TO DECLARATION OF
CONDOMINIUM FOR THE COTTAGES AT VILLAGE
GREEN CONDOMINIUM

The undersigned, being the Declarant for The Cottages At Village Green Condominium, a
residential condominium community created pursuant to that certain Declaration of Condominium
for The Cottages At Village Green Condominium, dated September 13, 2017 and recorded in the
office of the Register of Deeds for Kenosha County, Wisconsin on September 29, 2017 as Document
No. 1805201, and amended by an Affidavit of Correction dated December 12, 2017 and recorded
in the office of the Register of Deeds for Kenosha County, Wisconsin on December 15, 2017 as
Document No. 1810239 (together the "Declaration"), which established The Cottages at Village
Green Condominium (the "Condominium"), herewith amends the Declaration to add the real estate
owned by the Declarant and described in Section 2 of this First Amendment to the Declaration of
Condominium; to subject the real estate to the Wisconsin Condominium Ownership Act("Act"); and
to establish additional limited common area, all pursuant to the provisions of the Declaration.

1. Address of Condominium

The address of the condominium, after this Amendment, shall be as set forth in Exhibit A
which is attached hereto and incorporated by reference herein.

2. Description of Land

The land owned by the Declarant and added to the Condominium as described in Section 1
of the Declaration is the entire expansion area described in Exhibit D which was attached to the
original Declaration. The legal description of the expansion area which is being added to the
Condominium by this Amendment is contained in Exhibit B which is attached to this Amendment

and incorporated by reference herein.

3. Description of Buildings, Units, Common Elements, and Limited Common Elements

35 additional buildings containing a total of 41 Units are being constructed or will be
constructed as shown on the plat of survey ("plat") attached to this Amendment as Exhibit B. The
buildings and Units are as described in Sections 3 and 4 of the Declaration, but are located as shown
on the plat attached to this Amendment. The construction and boundaries of the Units being added
by this Amendment shall be as described in Sections 3 and 4 of the Declaration, and the floor plans
attached to this Second Amendment as part of Exhibit B. The location of the added Units shall be
as set forth in Exhibit B which is attached to this Amendment. The common elements and limited
common elements are as described in Sections 5 and 6 of the Declaration, but are located as shown
on Exhibit B attached to this Amendment. After the recording of this Amendment, the
Condominium shall consist of a total of 72 residential Units and attached garages located in 55

buildings.

First Amendment 7-12-18



4. Unit Value for Common Element Ownership and Voting

Section 7 of the Declaration is amended to provide that each Unit and its owner shall have
a one-seventy-second (1/72) interest in common with all other Units and Unit owners in the common
and limited common elements, and shall have one vote in matters relating to the Association.

5. Easements / Restrictions / Dedications / Notices

Unit Owners are notified of the existence of various easements, restrictive covenants,
dedications and notices which affect the Condominium. This information is detailed in the
Declaration of Condominium; the Condominium Plat; the First Addendum to the Condominium Plat;
the recorded Certified Survey Map; and other documents of record with the office of the Register
of Deeds for Kenosha County, Wisconsin. Unit Owners are directed to carefully review these
documents to determine the extent and location of easements and public .dedications, and to
determine how the Condominium and the individual units are affected by the restrictions and notices.

6. Continuing Effect of Declaration

Except as amended by this First Amendment, the Declaration as herein defined shall remain
in full force and effect.

Executed this day of , 2018.

The Cottages At Village Green, LLC

By:
Douglas K. Stanich Managing Member

First Amendment 7-12-18



ACKNOWLEDGMENT

STATE OF WISCONSIN )
' ) ss.
COUNTY OF )
Personally came before me this _____ day of , 2018, the above named

Douglas K. Stanich, to me known to be the person and member Who executed the foregoing
instrument and acknowledged the same.

* NOTARY SEAL

Notary Public - State of Wisconsin
My commission expires:

Instrument drafted by: John U. Schneider - Attorney at Law
State Bar of Wisconsin #1017140

First Amendment 7-12-18



EXHIBIT A

Address of Condominium
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EXHIBIT B

First Addendum To Condominium Plat
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PLEASANT
PRAIRIE

FINAL PLAT AND
19999979 FINAL CONDOMINIUM PLAT

// Il /////[///fff APPLICATION

Development Name: _Ihe Cottages at Village Green Condominium

General Location of Development: Main Street & 47th Avenue
Tax Parcel Number(s): 92-4-122-233-0029
Number of Lots: 4 Number of Outlots:
Size of Development: 17.9 acres. Zoning District(s): R-8
Select All that Apply:

O The Development abuts or adjoins State Trunk Highway

1 The Development abuts or adjoins County Trunk Highway
O The Development abuts the Kenosha County Bike Trail

Number of Copies Submitted: 21 (See below for required number)
Plat Copies required # of To be Sent by the Village to:
Copies
All Plat 3 Village Staff
All Plats 1 Building Inspection Dept. for address map
All Plats 3 Kenosha County Planning and Development
All Plats 2 Kenosha County Division of Highways
All Plats 2 Wisconsin Department of Commerce*
If Development abuts/adjoins a STH 3 Wisconsin Department of Transportation
If the Development is within 500 feet | 1 Wisconsin Department of Natural Resources

of a shoreland/floodplain jurisdictional
area or includes wetlands.

All Plats 1 U.S. Army Corp of Engineers

All Piats 1 Southeastern WI Regional Planning Commission
All Plats 1 WE Energies—Gas Qperations

All Plats 1 WE Energies—Electric Operations

All Plats 2 AT&T

All Plats 2 Kenosha Unified School District

All Plats 1 Time Warner Cable

All Plats 1 Pleasant Prairie Post Office

* Applicant is responsible for sending the Plat and required application and review fee to the State.
In addition, the following shall be submitted:

1 PDF copy of the Final Plat

Final Plat application fee

3 sets of Final Engineering Plans, Profiles and Specifications and a PDF copy
3 sets of Landscape Plans and a PDF copy

3 sets of Street Lighting Plan and a pdf copy

3 sets of Signage Plans and a pdf copy

Ownership and Operating Documents and a PDF copy

Declarations of Covenants, Restrictions and Easements and a PDF copy
Articles of Incorporation for the Neighborhood Association and a PDF copy
By-Laws and a PDF copy

Contracts, Performance Bonds and Certificate of Insurance and a PDF copy
PDF color rendering of the Final Plat, Landscape Plans and any other renderings to
explain the project

Any other information as specified by the Viliage

~
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Upon receipt of a complete application, the Village will schedule the required Public Hearing. The
Village will notify adjacent property owners, within 300 feet of the property, of the public hearing,
publish an official notice at least 10 days prior to the hearing in the Kenosha News and post the
notice in three public places within the Village. The Village Plan Commission will hold a public
hearing and make a recommendation to the Village Board who will make a final determination of
the proposal. The applicant shall appear at the Village Plan Commission meeting for the
Public Hearing and shall appear for final action on the application at the Village Board
Meeting.

I (We), have contacted the Community Development Department to arrange a pre-application
meeting to discuss the proposed request with the Village staff to determine whether additicnal
information may be needed to consider the request.

I (We), have submitted a draft Final Plat for an initial review by the Village Community
Development Director prior to submitting this application,

I (We), hereby certify that all the above statements and attachments submitted herewith are true
and correct to the best of my knowledge.

PROPERTY OWNER: APPLICANT/AGENT:
Print Name: Laddie Investments, LLC. Print Name: Mark ‘D.?Ehbprle
Signature: J lNil/‘—:S ’M\ Signature: M
address: 123 N. NW Highway address: 1498 Horizon Blvd. STE. 200
Park Ridge iL 60068 Racine Wi 53406
(City) (State) (Zip) (City) (State) (Zip)
Phone: (847) 825'5000 Phone: 262—634-5588
Fox. (847) 825-0887 o 262-634-5024
Email: Mhanley@land-and-lakes.com emai: Meberle@nmbsc.net
pate _ 4-20-1F Date: June 20, 2017
DEVELOPER:
print Name: D0Uglas K. Stanich
Signature:
Address: P.O. Box 580412
Pleasant Prairie WI 53158
{City) (State) (Zip)
Phone: (262) 925-3020
Fax: NIA
email: doUglasstanich@gmail.com
pate June 20, 2017
Community Development Department, 9915 39* Avenue, Pleasant Prairle WI 53158 262-925-6717

Rev 1-17
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LEGAL DESCRIPTION

Outlot 9, of Village Green Heights Addition #1, being that part of the
Northeast 1/4 of the Southwest 1/4 and the Northwest 1/4 of the
Southeast 1/4 of Section 23 Township 1 North, Range 22 East, in
the Village of Pleasant Prairie, Kenosha County, Wisconsin.
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BENCH MARKS

1. TOP NUT OF HYDRANT LOCATED ON NORTH SIDE OF MAIN ST, EAST OF 47TH AVE AND DEAD END.
ELEVATION: 709.24

2. TOP NUT OF HYDRANT LOCATED ON NORTHEAST CORNER OF MAIN ST AND 46TH COURT.
ELEVATION: 707.60

3. TOP NUT OF HYDRANT LOCATED ON NORTHEAST CORNER OF MAIN ST AND 48TH AVE.
ELEVATION: 719.57

4. TOP NUT OF HYDRANT LOCATED ON NORTH OF 98TH ST AND 48TH AVE INTERSECTION .
ELEVATION: 728.48

6. TOP NUT OF HYDRANT LOCATED ON NORTH SIDE OF MAIN ST AT EAST DEAD END.
ELEVATION: 706.41

7. TOP NUT OF HYDRANT LOCATED ON EAST SIDE OF 48TH AVE BETWEEN MAIN ST AND 98TH ST.
ELEVATION: 729.26
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EDICATED 66’ SANITARY S ,
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EXISTING UTILITY DATA

STM 1 CB6 CB 16 SAN 1 SAN 11
RIM 705.24 RIM 704.18 RIM 710.31 RIM 704.97 RIM 712.99
IE. 30" W 698.34 IE. 15" S 701.38 IE. 15" N 707.26 IE. 8" N&S 695.32 IE. 8" S&NE 690.39
IE. 30" E 698.44 IE. 15" N 701.18 IE. 15" NW 707.26 IE. 8" NW 703.24
IE. 15" S 707.21 SAN 2
STM 2 CB7 RIM 725.74 SAN 12
RIM 713.11 RIM 703.91 CB17 IE. 8" E 710.59 RIM 706.86
IE. 15" N 709.76 IE. 15" S 701.01 RIM 705.00 IE. 8" SW 689.56
IE. 15" SE 709.71 IE. 15" N 700.96 IE. 15" NE 702.35 SAN 3
RIM 713.40 SAN 13
STM 3 CB8 CB 18 IE. 8" SE 703.95 RIM 715.22
RIM 705.05 RIM 704.13 RIM 710.30 IE. 8" E&W 705.57
IE. 30" NE 700.55 IE. 15" S 700.63 IE. 15" N 707.05 SAN 4
IE. 15" S 700.75 IE. 15" N 700.48 IE. 15" S 707.00 RIM 707.73 SAN 14
IE. 24" SE 700.65 IE. 15" E 700.58 IE. 8" S&NE 694.48 RIM 718.62
CB 19 IE. 8" NW&E 708.12
STM 4 CB9 RIM 710.44 SAN 5
RIM 710.50 RIM 704.11 IE. 15" E 706.39 RIM 708.31 SAN 15
IE. 15" N 706.90 IE. 15" W 700.71 IE. 8" SW&E 694.21 RIM 723.37
IE. 24" W 706.70 CB 20 IE. 8" W&SE 709.42
IE. 24" SE 706.55 CB 10 RIM 710.23 SAN 6
RIM 705.31 IE. 24" S 706.18 RIM 708.90
CB1 IE. 36" E 699.96 IE. 24" N 706.28 IE. 8" E&W 693.80
RIM 703.50 IE. 30" SW 700.01 IE. 15" W 706.28 IE. 8" N 700.35
IE. 15" N 701.00 IE. 15" W 700.46
CB21 SAN 7
CB2 CB11 RIM 705.22 RIM 709.51
RIM 703.29 RIM 705.42 IE. 15" SE 702.42 IE. 8" W&NE 693.16
IE. 15" S 700.44 IE. 15" E 701.37
IE. 15" N 700.39 IE. 15" SW 701.42 CB 22 SAN 8
RIM 706.13 RIM 709.78
CB3 CB12 IE. 15" NW 702.03 IE. 8" SW&NE 692.78
RIM 703.56 RIM 705.28 IE. 15" N 701.98
IE. 15" S 699.81 IE. 15" NE 701.73 IE. 15" E 702.03 SAN 9
IE. 15" N 699.71 IE. 15" SW 701.98 RIM 710.26
IE. 8" N&S 692.41
cB4 CB 13
RIM 704.23 RIM 710.38 SAN 10
IE. 15" W 701.98 IE. 15" S 707.68 RIM 711.68
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TAX ID NO: 91-4-122-233-0029

PARCEL AREA: 17.9 ACRES

PROPOSED ZONING: R—8 (PUD) & C-1
TOTAL UNITS: 72
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DEDICATED 12’ PUBLIC UTILITY, ACCESS AND MAINTENANCE EASEMENT

DEDICATED STORM WATER DRAINAGE, RETENTION BASIN, ACCESS AND MAINTENANCE
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EASEMENT

WETLAND PRESERVATION AND PROTECTION, ACCESS AND MAINTENANCE

DEDICATED 15'x66° WATERMAIN, ACCESS AND MAINTENANCE EASEMENT

DIGGERS.&HOTLINE

Call @ or (800) 242-8511
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BEARING BASE: GRID NORTH, WISCONSIN
COORDINATE SYSTEM, SOUTH ZONE. BASED
UPON NAD 1927.

ALL ELEVATIONS REFER TO NATIONAL
GEODETIC DATUM OF 1929.
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COOPER ROAD
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WETLAND 2

EXISTING RETENTION BASIN
(0.036 ACRES)

NWL: 699.00
100YR HWM: 704.00
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SCALE 1"=60'

SITE UTILITY LEGEND

OO =

@

60' 120

EXISTING 8” SANITARY SEWER
PROPOSED STORM SEWER (VARIOUS SIZES)
PROPOSED 8" SANITARY SEWER
PROPOSED 8" WATERMAIN

EXISTING 6” SANITARY LATERAL (TO BE UTILIZED)
EXISTING 6” SANITARY LATERAL (TO BE REMOVED)

EXISTING SANITARY MANHOLE TO BE RECONSTRUCTED

USING NO MORE THAT 8” OF ADJUSTING RINGS TO
ACHIEVE FINAL GRADE

LIGHT POLE LOCATION

EXISTING UTILITY DATA
STM 1 CB6 CB 16 SAN 1 SAN 11
RIM 705.24 RIM 704.18 RIM 710.31 RIM 704.97 RIM 712.99
IE. 30" W 698.34 IE. 15" S 701.38 IE. 15" N 707.26 IE. 8" N&S 695.32 IE. 8" S&NE 690.39
IE. 30" E 698.44 IE. 15" N 701.18 IE. 15" NW 707.26 IE. 8" NW 703.24
IE. 15" S 707.21 SAN 2
STM 2 CB7 RIM 725.74 SAN 12
RIM 713.11 RIM 703.91 CB 17 IE. 8" E 710.59 RIM 706.86
IE. 15" N 709.76 IE. 15" S 701.01 RIM 705.00 IE. 8" SW 689.56
IE. 15" SE 709.71 IE. 15" N 700.96 IE. 15" NE 702.35 SAN 3
RIM 713.40 SAN 13
STM 3 CB 8 CB 18 IE. 8" SE 703.95 RIM 715.22
RIM 705.05 RIM 704.13 RIM 710.30 IE. 8" E&W 705.57
IE. 30" NE 700.55 IE. 15" S 700.63 IE. 15" N 707.05 SAN 4
IE. 15" S 700.75 IE. 15" N 700.48 IE. 15" S 707.00 RIM 707.73 SAN 14
IE. 24" SE 700.65 IE. 15" E 700.58 IE. 8" S&NE 694.48 RIM 718.62
CB 19 IE. 8" NW&E 708.12
STM 4 CB9 RIM 710.44 SAN 5
RIM 710.50 RIM 704.11 IE. 15" E 706.39 RIM 708.31 SAN 15
IE. 15" N 706.90 IE. 15" W 700.71 IE. 8" SW&E 694.21 RIM 723.37
IE. 24" W 706.70 CB 20 IE. 8" W&SE 709.42
IE. 24" SE 706.55 CB 10 RIM 710.23 SAN 6
RIM 705.31 IE. 24" S 706.18 RIM 708.90
CB1 IE. 36" E 699.96 IE. 24" N 706.28 IE. 8" E&W 693.80
RIM 703.50 IE. 30" SW 700.01 IE. 15" W 706.28 IE. 8" N 700.35
IE. 15" N 701.00 IE. 15" W 700.46
CB 21 SAN 7
CB2 CB 11 RIM 705.22 RIM 709.51
RIM 703.29 RIM 705.42 IE. 15" SE 702.42 IE. 8" W&NE 693.16
IE. 15" S 700.44 IE. 15" E 701.37
IE. 15" N 700.39 IE. 15" SW 701.42 CB 22 SAN 8
RIM 706.13 RIM 709.78
CB3 CB12 IE. 15" NW 702.03 IE. 8" SW&NE 692.78
RIM 703.56 RIM 705.28 IE. 15" N 701.98
IE. 15" S 699.81 IE. 15" NE 701.73 IE. 15" E 702.03 SAN 9
IE. 15" N 699.71 IE. 15" SW 701.98 RIM 710.26
IE. 8" N&S 692.41
CB4 CB 13
RIM 704.23 RIM 710.38 SAN 10
IE. 15" W 701.98 IE. 15" S 707.68 RIM 711.68
IE. 8" N&S 691.32
CB5 CB 15 IE. 8" W 691.52
RIM 704.23 RIM 706.21 IE. 8" W 703.68
IE. 15" E 701.83 IE. 15" W 703.76
IE. 15" N 701.78

BEARING BASE: GRID NORTH, WISCONSIN
COORDINATE SYSTEM, SOUTH ZONE. BASED

UPON NAD 1927.

ALL ELEVATIONS REFER TO NATIONAL
GEODETIC DATUM OF 1929.
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EXISTING UTILITIES ARE SHOWN FOR INFORMATIONAL PURPOSES ONLY AND
ARE NOT GUARANTEED TO BE ACCURATE OR ALL INCLUSIVE. CONTRACTOR IS
RESPONSIBLE FOR VERIFYING THE TYPE, LOCATION, SIZE AND ELEVATION OF
UNDERGROUND UTILITIES AS THEY DEEM NECESSARY FOR PROPOSED UTILITY
CONNECTIONS AND / OR TO AVOID DAMAGE THERETO, CONTRACTOR SHALL
CALL “DIGGER'S HOTLINE” PRIOR TO ANY CONSTRUCTION.

BEARING BASE: GRID NORTH, WISCONSIN

COORDINATE SYSTEM, SOUTH ZONE. BASED
UPON NAD 1927.
ALL ELEVATIONS REFER TO NATIONAL

GEODETIC DATUM OF 1929.
Call {f] or (800) 242-8511
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EARTHWORK NOTE

AN ESTIMATED 16,000 CY OF MATERIAL WILL NEED TO BE HAULED OFF THE PROPERTY UPON
COMPLETION OF THE 55 BUILDINGS (AN AVERAGE OF 220 CY OF MATERIAL PER BASEMENT).
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THE COTTAGES AT VILLAGE GREEN | Nielsen Madsen

FOR

CONDOMINIUM
INTERIM SITE GRADING & EROSION CONTROL PLAN
THE COTTAGES AT VILLAGE GREEN, LLC.
VILLAGE OF PLEASANT PRAIRIE, KENOSHA COUNTY, WISCONSIN
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C. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE PERMIT for
the request of Jonah Hetland of Bear Homes on behalf of Arbor Ridge Development
Inc., for approval to use the home located at 7942 98 Circle as a sales and model
home in the Arbor Ridge Subdivision.

Recommendation:

Village staff recommends that the Plan Commission approve the Conditional Use Permit
subject to the attached comments and conditions of the Village Staff Report of July 23,
2018.



VILLAGE STAFF REPORT OF JULY 23, 2018

CONSIDERATION OF A CONDITIONAL USE PERMIT for the request of Jonah Hetland of
Bear Homes on behalf of Arbor Ridge Development Inc., for approval to use the home
located at 7942 98t Circle as a sales and model home in the Arbor Ridge Subdivision.

PUBLIC HEARING COMMENTS:

As a part of the hearing record, the Village staff has compiled a listing of findings, exhibits
and conclusions regarding the petitioner’s request as presented and described below:

Findings of Fact

1. The petitioner is requesting a Conditional Use Permit to use the home located at
7942 98 Circle that is currently under construction as a model home/sales office for
the Arbor Ridge Subdivision. (Exhibit A).

2. The subject property is known as Lot 37 in the Arbor Ridge Subdivision and located
within U.S. Public Land Survey Section 8, Township 1 North, Range 22 East in the
Village of Pleasant Prairie, Kenosha County, Wisconsin and further identified as Tax
Parcel Number 91-4-122-084-0637.

3. The property is zoned R-4.5 (PUD) Urban Single Family Residential District with a
Planned Unit Development Overlay District. Pursuant to Section 420-109 C (1) (b) of
the Village Zoning Ordinance, model homes and related temporary real estate sales
offices or marketing centers are allowed in the R-4.5 District with the approval of a
Conditional Use Permit issued by the Plan Commission.

4, Pursuant to Section 420-148 B (67) of the Village Zoning Ordinance, the Model
Units/ Sales Center are allowed with the following conditions:

a. The model home/sales office is allowed for two years and shall not be used
until an occupancy permit is obtained.

b. The model home/sales office shall be handicapped accessible and meet all
ADA requirements.

C. The model home/sales office shall not be open past 9:00 p.m. The
application indicates that the model home will be open Tuesday and
Thursdays from 4:00 p.m. to 7:00 p.m., Saturdays and Sundays from 11:00
a.m. to 3:00 p.m. or by appointment.

d. Proper exterior maintenance of the property shall be provided, such as but
not limited to lawn and yard maintenance and snow removal.

e. The lot shall be completely landscaped prior to occupancy.

The off-street parking area shall be completed with either a gravel base or a
paved surface prior to verbal occupancy. Parking shall be required within the
driveways and allowed on to public streets adjacent to the units. Vehicular
parking shall not block any driveways or fire hydrants and shall not be
allowed on the street during a snow emergency and shall not hinder traffic

visibility.
5. Notices were sent to adjacent property owners via regular mail on July 2, 2018 and
the required notice was published in the Kenosha News on July 9 and 16, 2018.
6. The petitioner was emailed a copy of the Plan Commission Memorandum on July 20,
2018.



According to the Village’s Zoning Ordinance, the Plan Commission shall not approve
a Conditional Use Permit unless they find after viewing the findings of fact, the
application and related materials and information presented at the public hearing
that the project as planned, will not violate the intent and purpose of all Village
Ordinances and meets the minimum standards for granting of a Conditional Use
Permit.

Village Staff Conclusions and Recommendation:

The Village staff has determined that based upon the foregoing information
presented in the application and at the public hearing that the project meets the
following standards for granting of a Conditional Use Permit in that the project:

>

does not impede the traffic patterns on the site or cause traffic congestion or traffic
circulation problems and the traffic patterns on the site do not hinder, harm or
distract the provisions of public services;

does not impair an adequate supply of light and air to the adjacent properties;
does not increase danger of fire;

does not create storm water flooding or drainage, create obnoxious odors, problems
or otherwise endanger the public health, safety or welfare;

has no existing identified hazard, danger, harm, noxiousness, offensiveness,
nuisance or other adversity or inconsistency that would endanger the public’s health,
safety or welfare related to the proposed use;

the proposed and applied for use on this particular parcel is not inherently
inconsistent with either the R-4.5 District in which it is located or the adjoining
residential neighborhood; and

the proposed and applied for use will comply with all applicable Village ordinance
requirements and all other applicable federal, state or local requirements relating to
land use, buildings, development control, land division, environmental protection,
sewer and water services, storm water management, streets and highways and fire
protection.

Based on the foregoing information, the Village staff recommends that if the Plan
Commission determines that the petitioner has met the specific standards for
granting of a Conditional Use Permit as specified above; then approval of the
Conditional Use Permit to use the condominium units as model units/sales office
shall be approved subject to the following conditions:

1.

The model home/sales office may operate from this location for a period not to
exceed two (2) years from the date of this approval or until all lots are sold or until
this house is sold, whichever occurs first.

The property shall be completely landscaped and the driveway shall be paved prior
to using the home as a model home/sales center.

The garage shall not be converted for use as a showroom or sales office without
property permits.

The petitioner is responsible to ensure that any brochures or informational marketing
materials used to market the model home that are distributed on-site do not blow
onto adjacent properties. All litter or debris generated at the site shall be picked up
at the end of every business day.

Proper exterior maintenance of the property shall be provided, such as but not



10.

11.

12.

13.

14,

15.

limited to lawn and yard maintenance and snow removal.
Said model home shall be handicapped accessible and meet all ADA requirements.

Parking shall be provided on the driveway and on the adjacent to the lot. Vehicular
parking shall not block any driveways or fire hydrants and shall not be allowed on
the street during a snow emergency or hinder traffic visibility.

The model home/sales office shall not be open past 9:00 p.m. and is proposed to be
open the days and times noted in the application: Tuesday and Thursdays from 4:00
p.m. to 7:00 p.m., Saturdays and Sundays from 11:00 a.m. to 3:00 p.m. or by
appointment.

The model home shall not be used as living quarters pursuant to the Conditional Use
Permit.

Prior to any model home sign being installed, the property owner shall obtain the
required sign permit.

The model home site shall not display any streamers, banners, triangle
flags, pennants, strings of pennants, pinwheels, etc., at any time on the
property. No off-lot directional, marketing or off-premise advertising
signage is allowed during the week or on the weekends. Violation of this
requirement may result in immediate revocation of this conditional use
permit.

No use on site shall be conducted in such a way as to constitute a public or private
nuisance or to violate any of the performance standards set out in Section 420-38 of
the Village Zoning Ordinance.

No changes to the exterior site or house conditions shall be made without the

Village’s approval. In addition, any addition, alteration, extension, expansion, repair
or other proposed change in the approved model home operation shall be subject to
the Village’s Conditional Use procedures as if such use were being established anew.

The Conditional Use Grant shall become effective upon the execution and recording
of the document and shall constitute an effective covenant running with the land.
The Conditional Use Grant is subject to amendment and termination in accordance
with the provisions of the Village Zoning Ordinance. Construction and operation of
the use granted shall be in strict conformity to the approved plans filed in connection
with the petition for this permit. Violations of these conditions may result in the
revocation of the Conditional Use Permit(s) or zoning violation prosecution, or both.

The Conditional Use Grant is subject to amendment and termination in accordance
with the provisions of the Village Zoning Ordinance.

DEV1806-005



Exhibit A

VirLtLaax oOF

PLEASANT |
PRAIRE

ﬁ/fifm CONDITIONAL USE PERMIT APPLICATION
Use this application only if
‘ Site and Operational Plan approval is not required.

I (We), the undersigned do hereby petition the Village Plan Commission to approve a Conditional
Use Permit as hereinafter requested.
Project Name: Arbor Ridge Model Home

7942 98th Circle

Lot 37 Arbor Ridge Subdivision
91-4-122-084-0637

R-10 (UHO)

Property Location:

Legal Description:

Tax Parcel Number(s):

Existing Zoning District(s):

The Proposed Use for this Property is:

Model Home within residential subdivision.

I (We), have contacted the Community Development Department to arrange a pre-application
meeting to discuss the proposed request with the Village staff to determine whether additional

information may be needed to consider the request.

I (We), hereby certify that all the above statements and attachments submitted herewith are true
and correct to the best of my knowledge.

PROPERTY OWNER: APPLICANT/AGENT:

Print Name: O-R- Mills print Name: JONah Hetland

Signature: Signature: 7 A—

rdrose 40%"1-80/r(Street ... 4015 80th Street

Kenosha WiI w42 Kenosha WI 53142
(City) (State) (Zip) (City) (State) (Zip)
phone: 262-694-2327 bhone: 262-942-3500

Fax: ax: 262-942-3505

Emai: SMills@beardevelopment.com Email: jonah@cmaofwi.com

pate 06/26/2018 Date: 06/26/2018

Community Development Department, 9915 39*" Avenue, Pleasant Prairie WI 53158 262-925-6717

Rev 1-17
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BE/RHOMES

June 25 2018

Attn: Peggy Herrick
Village of Pleasant Prairie

Dear Mrs. Herrick,

The following is a brief narrative related to our proposed model home in the Arbor Ridge
Subdivision:

We are proposing to operate the two story home located on lot 37 Arbor Ridge as a
model home for Bear Homes, LLC. We will furnish the home with some furniture,
appliances and a small office area.

We intend on having the model home “open” during designated hours throughout the
week so that potential clients can stop in and meet with one of our sales agents.

We are proposing the following hours:

Tuesday 4p to 7p

Thursday 4p to 7p

Saturday 11a to 3p

Sunday 1lato 3p

*other hours would be by appointment only

Bear Homes proposes to operate this model for 2 — 3 years. Bear Homes currently has a
model home located in Bristol which can be viewed on our website www.bearhomes.com

Sincerely,

/M/,‘}Ap.-—-

Jonah P. Hetland
C.0.0.

4015 80™ Street Ste. F Kenosha, WI 53142 Phone: (262) 818-1001 Fax: (262) 942-3505
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TABLE 321.25J CONTINUOUS METHOD

ONE FLOOR, ROOF & CEILING
WIND EXPOSURE: B (NONE)
WALL HEIGHT: @ 9* (0.95)
QUALIFIERS: 0.95

REQ.LENGTH:

TABLE 321.25J CONTINUOUS METHOD
ONE FLOOR, ROOF & CEILING

WIND EXPOSURE: C (1.3)

WALL HEIGHT: @ 9' (0.95)

QUALIFIERS: 1.3 X 0.95 = 1.235
REQ.LENGTH: 52.33'/50'X 14.5'= 15.176

QUALIFIER LENGTH: 15.176'X 1.235 =18.74"

FULL HEIGHT BRACE LENGTH: 20"-0"

TABLE 321.25) CONTINUOUS METHOD
ONE FLOOR, ROOF & CEILING

WIND EXPOSURE: B (NONE)

WALL HEIGHT: @ 9" (0.95)
QUALIFIERS0.95
REQ.LENGTHi2.33/50'X 14.5'= 15.176
QUALIFIER LENGTH5.176'X 0.95 =14.42'
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ONE FLOOR, ROOF & CEILING

WIND EXPOSURE: B (NONE)
WALL HEIGHT: @ 9' (0.95)
QUALIFIERS: 0.95

REQ.LENGTH:

FIRST FLOOR WALL BRACING
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25'-0 1/18"

TABLE 321.25) CONTINUOUS METHOD
ONE FLOOR, ROOF & CEILING
WIND EXPOSURE: C (1.3)

WALL HEIGHT: @ 9" (0.95)
NO GYP. BD. @ GARAGE: (1.4)

QUALIFIERS: 1.3 X 0.95 X 1.4 = 1.729

REQ.LENGTH: 52.33/50'X 14.5'= 15.176"

| QUALIFIER LENGTH:

FULL HEIGHT BRACE LENGTH: 26'-3"

" TABLE 321.25J CONTINUOUS METHOD

CS -WsP 39~ PORTAL FRAME 'PORTAL FRAME PORTAL FRAME PORTAL FRAME
e S o gt i
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SECOND FLOOR WALL BRACING

Udin=1ft

TABLE 321.25J CONTINUOUS METHOD
ROOF & CEILING ONLY

WIND EXPOSURE: C (1.3)
WALL HEIGHT: @ 8' (0.9)
QUALIFIERS:1.3 X 0.9 = 1.17
REQ.LENGTH: 40'/40'X 6.0'= 6.0'
QUALIFIER LENGTH:6.0'X 1.17 = 7.02" __
FULL HEIGHT BRACE LENGTH: 8'-0" ‘
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WIND EXPOSURE: B (NONE)

WALL HEIGHT: @ 8' (0.9)
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EXPOSURE B
ROOF & CEILING ONLY ————

WIND EXPOSURE: B (NONE)

WALL HEIGHT: @ 8' (0.9)
QUALIFIERS: 0.9

REQ.LENGTH: 34'/30'X 5.0'= 5.67"
QUALIFIER LENGTH: 5.67'X 0.9 = 5.10"

TABLE 321.25) CONTINUOUS METHOD

ROOF & CEILING ONLY

WIND EXPOSURE: C (1.3)

WALL HEIGHT: @ 8" (0.9)
QUALIFIERS: 1.3 X 0.9 = 1.17
REQ.LENGTH: 40'/40°X 6.0'= 6.0'
QUALIFIER LENGTH: 6.0 1.17 = 7.02"
FULL HEIGHT BRACE LENGTH: 80"

TABLE 321.25) CONTINUOUS METHOD
ROOF & CEILING ONLY

WIND EXPOSURE: B (NONE)

WALL HEIGHT: @ 8" (0.9)

QUALIFIERS: 0.9

REQ.LENGTH: 4040 6.0'= 6.0'
QUALIFIER LENGTH: 6.0°X 0.9= 5.40'
EXPOSURE C RULES

SECOND FL.OOR WALL BRACING SCHEDULE

—
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1CE EM- 16" OSB SHEATHING | CONTINUOUS | 5.10 - 0" 24"
[ 16" OSB SHI SHEATHING _CONTINUOUS | 5.101 '- 0™ 24" R T o
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THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME HOWEVER
SEPARATE ACTION IS REQUIRED.

D. Consider the request of request of Francis Brzezinski, agent on behalf of Interstate
Partners II-WI LLC for approval of a Certified Survey Map, Memorandum of
Understanding, Digital Security Imaging System (DSIS) Agreement and DSIS
Access Easement for the proposed Breeze Terrace Apartments development generally
located on the east side of 116™ Avenue south of Corporate Drive.

Recommendation: Village staff recommends that the Plan Commission send a favorable
recommendation to the Village Board regarding the Certified Survey Map, Memorandum of
Understanding, Digital Security Imaging System (DSIS) Agreement and DSIS Access
Easement subject to the Village Staff Report of July 23, 2018.

E. PUBLIC HEARING AND CONSIDERATION OF A ZONING MAP AND ZONING TEXT
AMENDMENTS: for the request of Francis Brzezinski, agent on behalf of Interstate
Partners II-WI LLC for the Breeze Terrace Apartment development (3-33 unit apartment
buildings and 6-19 unit buildings for a total of 213 apartments with a club house) to be
located at the on the east side of 116%" Avenue south of Corporate Drive. Specifically the
field delineated wetlands will be zoned C-1 Lowland Resource Conservancy District, the
woodlands to remain will be zoned C-2, the remainder of the property will be zoned R-11,
Multi-family Residential District and the entire property will be rezoned PUD, Planned Unit
Development Overlay District. The FPO, Floodplain Overlay District will remain unchanged.
In addition, a specific PUD Ordinance for said development will be created.

Recommendation: Village staff recommends that the Plan Commission send a favorable
recommendation to the Village Board regarding the Zoning Map and Zoning Text Amendments
subject to the comments of the July 23, 2018 Plan Commission Village Staff Report.



VILLAGE STAFF REPORT OF JULY 23, 2018

Consider the request of request of Francis Brzezinski, agent on behalf of Interstate Partners II-WI
LLC for approval of a Certified Survey Map, Memorandum of Understanding, Digital
Security Imaging System (DSIS) Agreement and DSIS Access Easement for the proposed
Breeze Terrace Apartments development generally located on the east side of 116™ Avenue south
of Corporate Drive.

CONSIDERATION OF A ZONING MAP AND ZONING TEXT AMENDMENTS: for the request of
Francis Brzezinski, agent on behalf of Interstate Partners II-WI LLC for the Breeze Terrace
Apartment development (3-33 unit apartment buildings and 6-19 unit buildings for a total of 213
apartments with a club house) to be located at the on the east side of 116™ Avenue south of
Corporate Drive. Specifically the field delineated wetlands will be zoned C-1 Lowland Resource
Conservancy District, the woodlands to remain will be zoned C-2, the remainder of the property
will be zoned R-11, Multi-family Residential District and the entire property will be rezoned PUD,
Planned Unit Development Overlay District. The FPO, Floodplain Overlay District will remain
unchanged. In addition, a specific PUD Ordinance for said development will be created.

THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME HOWEVER
SEPARATE ACTIONS ARE REQUIRED.

The developer is requesting approval of the following items for the Breeze Terrace Apartment
development: Certified Survey Map; Memorandum of Understanding,; Digital Security Imaging
System (DSIS) Agreement and DSIS Access Easement; and Zoning Map and Zoning Text
Amendments (including the Residential Development Plans) for the proposed Breeze Terrace
Apartment development.

Previous Approvals: On May 7, 2018, the Village Board approved the following items:

e Comprehensive Plan Amendments (Ord. #18-18) to amend a portion of the Lakeview West
Neighborhood Plan and to amend the 2035 Comprehensive Land Use Plan Map 9.9 to
change the land use plan from the Freeway Office Commercial land use designation to
High Density Residential with an Urban Reserve land use designated which would allow the
average lot area per dwelling unit to be lower than 6,200 square feet per dwelling unit for
the following Tax Parcel Numbers: 92-4-122-302-0161 and 92-4-122-302-0162 to
accommodate 213 multi-family residential apartment units in nine (9) buildings to be
known as Breeze Terrace. In addition, Appendix 10-3 of the Village of Pleasant Prairie
Wisconsin, 2035 Comprehensive Plan was updated to reference said changes to the Land
Use Plan Map 9.9.

e Conceptual Plan for the development of 213 apartments (3-33 unit apartment buildings
and 6-19 unit apartment buildings) with a club house and associated parking and site
improvements on 16.75 acres as shown on the Neighborhood Plan amendment.

Discontinuance (Vacation) of 110t" Street right-of-way: The request for the discontinuance
(vacation) of 110t Street right-of-way located to the south has been submitted and the Village
Board approved an initial Resolution to initiate this process on July 2, 2018. The required public
hearing has been set for August 20, 2018. Upon the vacation of the right-of-way, this land will be
part of this development, since the land was dedicated for right-of-way when the two affected
parcels were created in the 1990’s.

Environmental Features: There are four (4) small wetlands (totaling 0.55 acre) on the
properties that have been field delineated as wetlands on April 21, 2016 by Dave Meyer of
Wetland and Waterway Consulting. The wetlands on the site will be preserved and protected and
will be rezoned into the C-1, Lowland Resource Conservancy District as further described below.
In addition, as shown on the tree survey, a small portion of the trees within the Primary



Environmental Corridor (PEC) are proposed to be removed to allow for the development. The
woodlands that will remain (132,559 sq. ft. or 3 acres) and the existing 100-year floodplain
(7,615 sf ft. or 0.18 ac.) on the eastern side of the site will remain protected. The woodlands will
be rezoned C-2, Upland Resource Conservancy District and the 100-year floodplain will remain in
the FPO, Floodplain Overland District as discussed below.

Certified Survey Map. The CSM will combine the properties and dedicate all required
easements, dedicate additional right-of-way and specify restrictive covenants for the
development.

Public/Private Improvements: All required public and private improvements shall be made by
the Developer, at the Developer’s expense. The development shall be serviced by municipal
sanitary sewer and municipal water. In addition the storm sewer and on-site storm water
retention facility will be provided.

The attached Memorandum of Understanding (MOU) related to the public related improvements
for the project shall be executed prior to the issuance of any permits. In general the MOU
outlines the timing of the public improvements required to be installed with this development. At
this time it is recommended that only a portion of the public sidewalks adjacent to 116™ Avenue
be installed (from a just north of the main driveway to the southern property boundary) prior to
occupancy, and the remainder of the sidewalk to the north property line be installed at the time
that the roadway improvements are completed (at the property owners cost) along with the
public street lights that will be installed as part of the 116™ Avenue right-of-way improvements to
be done with the roundabout project. Street trees may be required to be installed by the
Developer when the roadway is completed. This will be evaluated by the Village when the
roundabout roadway projects are completed.

TID #2: The Breeze Terrace development is located within the existing Tax Increment Finance
District (TID) #2. While no further expenditures are anticipated in TID #2, the property tax
revenues generated from this residential development will not be put into the general operating
expenses but rather would be utilized to repay the outstanding debt of TID #2 until TID #2 is
closed, which is anticipated for about 5 years from now or 2023, unless it retires early.

TID #5, Amendment 1: The Breeze Terrace development, along with all of the adjacent
commercial and industrial land uses will also be a beneficiary of TID #5, Amendment 1, LakeView
West Roundabout and lift station improvements. The new sanitary sewer lift station and related
improvements will be constructed in 2019 to service the remaining vacant lands west of the Des
Plaines River, between CTH C and the State Line including lands west of the 1-94 in Pleasant
Prairie and Bristol (per the 1997 Boundary Agreement with Bristol). The costs associated with the
new lift station is part of the TID 5 improvement costs. However, the owner/developer will be
responsible for their fair share of the cost for the required roundabout improvements. Attached
is a draft Waiver of Special Assessment Notice and Hearing that will need to be finalize, executed
and recorded at the Kenosha County Register of Deeds Office (recording fees to be paid by
Developer). The estimated cost for the roadway improvements is $177,000.

Deed Restriction regarding Shooting. The adjacent property to the west has executed a deed
restriction to restrict hunting/shooting within 60 feet of his western lot line of the Breeze Terrace
development. The deed restriction has been reviewed by the Village Attorney and it acceptable
as presented. The restriction shall be recorded at the Kenosha County Register of Deeds Office
and a recorded copy shall be provided to the Village prior to the issuance of any permits.

Residential Development Plans: The Breeze Terrace Apartment development will be on 17.9
acres (including the 110t Street vacation area) with approximately 63% of the site or 11.32
acres of the site will remain in open space. The open space includes 3 acres of woodland area in
the primary environmental corridor, 0.55 acres of wetlands and 0.18 ac. acres of 100-year
floodplain. (Note the area in the floodplain is also wetlands and a small wetland area is located



within the woodlands area.) In addition, the required stormwater facilities is located within the
open space area.

The development will provide the following two different multi-family building types:

e 3-33 unit buildings will provide for a 12-2 bedroom units and 21-1 bedroom units with
common entrances and hallways within 3 story buildings. The buildings will also include
33 underground parking spaces (1 space for each unit). The units range in size from 751
square feet to 1,134 square feet.

e 6-19 unit buildings will provide for a 6-2 bedroom units and 13-1 bedroom units with
individual entrances within 2 story buildings. The buildings will also include 19 attached
garages (however, five (5) of the garages do not have direct access to the apartment).
The units range in size from 780 square feet to 1,264 square feet.

e A clubhouse building is proposed at the main entrance of the site.

The entire development is proposed to be fenced with a gated with secure entry adjacent to the
club house and a second gated emergency access is to 116™" Street.

The Developer has identified that there is a need for multi-family apartments in the Village due to
several economic development projects recently being announced in Kenosha and Racine
Counties. He further indicated that the rental rates would be based upon market rates.

Pursuant to the Village Zoning Ordinance, the minimum number of parking spaces for a 1
bedroom unit is 1.5 spaces for each unit with 50% with an enclosed structure and the minimum
parking spaces for a 2 bedroom unit is 2.5 spaces for each unit with 75% of the spaces shall be
within an enclosed garage structure. In addition, 1 space for every 8 units for guest parking and
the required handicapped accessible parking spaces per the state code. Parking spaces behind
garages are not counted in the minimum parking requirements.

e 141-1 bedroom units require 212 parking spaces (106 required to be enclosed)
e 72-2 bedroom units require 180 parking spaces (135 required to be enclosed)
e Guest Parking: 29 parking spaces

e Handicapped accessible parking spaces: 10 spaces

Based on the foregoing, 431 parking spaces are required of which 241 spaces are required to be
enclosed. The Development includes 351 parking spaces of which 213 parking spaces are
enclosed (1 per unit) and 10 handicapped accessible parking. In addition to the 351 parking
spaces an additional 102 parking spaces are shown in front of garages in the 19 unit buildings.
The developer believes that the parking as shown is adequate for development as proposed.

Digital Securing Imaging Systems (DSIS): The attached Agreement and Easement shall be
finalized, executed prior to the issuance of any permits. The DSIS System shall be operational,
inspected and approved by the Village IT Department prior to occupancy of any buildings/units
within the Development.

Zoning Map Amendments: The properties are currently zoned B-5, Freeway Office District, C-
1, Lowland Resource Conservancy District, C-2, Upland Resource Conservancy District and FPO,
Floodplain Overlay District.

The properties are proposed to be rezoned as follows:

e The wetlands as field delineated on the properties and within the right-of-way proposed to
be vacated will be rezoned into the C-1 District.

e The woodland areas being preserved in the northeast corner of the site (excluding the
wetland area) will be rezoned into the C-2 District.



The remainder of the properties including the right-of-way area to be vacated will be
rezoned into the R-11, Multi-Family Residential District.

The location of the 100-year floodplain will remain unchanged and will remain within the
FPO District.

The properties will be rezoned into the PUD, Planned Unit Development Overlay District.

Zoning Text Amendments. Developing the apartment buildings and clubhouse as a Planned
Unit Development (PUD) allows for flexibility with some of the requirements of the Village Zoning
Ordinance provided there is a defined benefit to the community. The PUD also referenced the
detailed Residential Development Plans that include the site/civil plans, architectural plans for all
of the buildings, Landscaping Plan, Lighting Plan (including parking lot photometric plan) for the
development. The attached PUD Ordinance includes the following items dimensional variations:

To increase the residential net density from 9.6 to 21.1 units per acres;

[Net Residential Density is calculated by the total number of units divided by the lands
within the development (17.9 acres), excluding floodplains, wetlands, lands with primary
environmental corridors (6.95 acres) or 231 units/10.95 ac=21.1 units per acre]

To allow 10 buildings on the property;

To increase the number of apartment units allowed per building to allow 3 33-unit
buildings and 6 19-unit buildings;

To increase the building height from 35 feet to a 38 feet for the 3 story 33 unit buildings;
To reduce the street setback to 116%" Avenue from a minimum of 65 feet to a minimum of
40 feet for the apartment building and the clubhouse;

To allow agricultural field fence on the north and west side of the woods; and

To reduce the number of required parking spaces for the development. 431 parking
spaces are required of which 241 spaces are required to be enclosed. The Development
includes 351 parking spaces of which 213 parking spaces are enclosed (1 per unit) and 10
handicapped accessible parking. In addition to the 351 parking spaces an additional 102
parking spaces are shown in front of garages in the 19 unit buildings. No parking shall be
allowed in private roadways, fire lanes or on 116%" Avenue.

The following community benefits are being identified/offered by the Developer and are
referenced in the PUD Ordinance:

The site shall be entirely fenced and gated.

A minimum one (1) parking space per unit will be provided in an enclosed garage attached
to the building.

A minimum of 20 feet between buildings or greater distance if required by the building
code will be provided.

The 19 unit buildings shall have a pitched roof of 5/12.

The windows on the west side of apartment buildings A and D will be soundproofed by
using triple pane windows to mitigate adjacent commercial noises.

All of the units will be offered at market rate rents.

All apartment buildings and club house will be fully sprinklered regardless of State
requirements as approved by the Fire & Rescue Department (NFPR 13R system will be
installed which will not require sprinklers in the attics).

The landscaping and exterior turf shall be irrigated.

An on-site security system--Digital Security Imaging System (DSIS) shall be installed and
made and kept operational which meets the Village Security Ordinance Chapter #410
requirements for the entire development pursuant to the DSIS Agreement.

Pet free apartment units and certain entire buildings will be provided and identified. A
minimum of 4 of the 9 buildings shall be pet-free (2 of the 33 unit buildings and 2 of the
19-unit buildings-Buildings A, B D and E as shown as being pet free). A maximum number
of one (1) pet per unit, except within the pet free units, with a maximum weight not to
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exceed 40 pounds (at full grown/maturity). In addition, the developer has agreed to
restrict breeds such as mastiff, pitbull, german shepherd, rottweiler and wolf-dog hybrid.

Comprehensive Land Use Map Amendments: The Zoning Map and the Comprehensive Land
Use Map are required to be consistent; therefore the following amendments to the
Comprehensive Land Use Plan Map are required. The required public hearing to consider these
changes to the Land Use Map will be held on August 13, 2018.

The woodland area on the site that is being preserved in the northeast corner and the
wetland/floodplain area in the south eastern area of the site shall be placed within the
Primary Environmental Corridor and the wetlands within these two areas shall be shown
with a field delineated wetland land use designation.

The other two wetland areas in the southwestern portion of the site shall be placed within
a Park Recreation and Other Open Space land use designation with a field delineated
wetland land use designation.

The location of the 100-year floodplain will remain without changes.

The remainder of the properties shall remain in the High Density Residential land use
designation.

The urban reserve designation on the properties shall be removed.

Recommendations:

Item D: Village Staff recommends that Certified Survey Map, Memorandum of
Development Agreement and the DSIS Agreement and DSIS Access Easement be

approved subject to the following comments and conditions:

1.

As soon as the property is purchased from WisPark new ownership verification documents
shall be submitted so that agreements can be finalized.

The attached changes shall be made to the CSM and resubmitted for Village staff review
prior to executing and recording the CSM.

The adjacent property to the west has executed a deed restriction to restrict
hunting/shooting within 60 feet of his western lot line of the Breeze Terrace development.
The deed restriction has been reviewed by the Village Attorney and it acceptable as
presented. The restriction shall be recorded at the Kenosha County Register of Deeds
Office and a recorded copy shall be provided to the Village prior to the issuance of any

permits.
The attached DSIS Agreement and DSIS Access Easement shall be finalized, executed

prior to the issuance of any permits. The following changes and information shall be
submitted so that the Agreement and Easement can be finalized:

e Plans need to show current conditions of site.
e Cameras are needed for underground parking entrances as it is a point of entry.
e Elevator cameras are required.

The attached draft MOU shall be finalized and executed prior to the issuance of any
permits for the development.

Verification that all outstanding taxes and special assessments shall be paid prior to
recording the CSM. According to the Village Finance Department as of June 4, 2018 Tax
Parcel Number 92-4-122-302-0161 has Outstanding Real Estate Taxes $7321.22 (through
07/31/2018) and Tax Parcel Number 92-4-122-302-0162 has Outstanding Real Estate
Taxes $5369.87 (through 07/31/2018).



The attached Waiver of Special Assessment Notice and Hearing for the proposed
roadway/roundabout improvements shall be finalized and executed and recorded prior to
recording the Certified Survey Map.

The CSM shall be recorded and a recorded copy provided to the Village within 30 days of
Village Board approval and prior to the issuance of any permits.

Item E: Village staff recommends approval of the Zoning Map and Text Amendments

subject to the following conditions:

1.

The Waiver of Special Assessment Notice and Hearing, CSM, Memorandum of Development
Agreement and DSIS Agreement and DSIS Access Easement, shall be approved and
executed and the Waiver, CSM, DSIS Access Easement and the hunting/shooting
restriction shall be recorded at Kenosha County Register of Deeds Office and a recorded
copy submitted to the Village prior to the Zoning Map and Text Amendments being
executed and effective.

The Village staff has reviewed the Residential Development Plans and the following
comments/changes are required and resubmitted for final review. These plans
incorporated into the PUD by reference. The following changes/comments shall be
made to these plans and three (3) full size plans and a pdf with written narrative
explaining specifically how and where each comment below was addressed:

a. See attached comments from the Village Engineering Department dated July 18,
2018.
b. On Sheet C2.0 add Inlet protection to curb inlets north of construction entrance.

Additional comments forthcoming from the Village Public Works Director.

d. Revise all plan sheets to show the area to be vacated on the south and the right-of-
way being dedicated on the CSM. Show and label these areas on all plans. Some
of the plans these areas are not shown and labeled.

e. On Sheet C1.0 label the 100-year floodplain. Provide the elevation and reference
the FEMA Source for the elevation.

f. On Sheet C1.0 label and dimension all buildings, dumpsters, and paved surfaces
(from back of curb) to the property lines. In addition, show the separate distance
between buildings and the setback distance of the entry sign to the property line.

g. On Sheet C1.0 show and label the no shooting deed restriction area on the adjacent
property. Also show the distance between the eastern most building and the outer
edge of the no shooting area to verify the minimum 300 foot separation distance is
being met.

h. The agricultural field fence is a fencing material that is not allowed in residential
areas; however, this will be allowed in the wooded area on the north and east sides
of the property (included in the PUD); however, the decorative fence is required
along the south side of the woods. Revised the plans.

i Provide a site data chart on the sheet C1-0 that includes the following:

i Total lot area (without street vacation area)
ii. Total lot area (with street vacation)
iii. Area and % of impervious surfaces (building and pavement)

iv. Area and % of open space and landscaped areas
V. Area of wetland on the site

vi. Area of woodlands (in the C-2 area) on the site
Vii. Area of 100-year floodplain on the site
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Sheets C1-0 and SP1.1a shall be identical—update Sheet SP1.1a to reflect all
changes required to sheet C1-0.

The parking count on Sheet SP1.1a does not match the parking count on Sheet
G001. Revised the sheets so that they are consistent.

An entry gate detail shall be shown at the main entrance and at the secondary
entrance to the south. Jean they shown the fence details—are you ok with a
agricultural field fence in the woods—if so we need to include in the PUD since this
type of fence is not allowed in residential areas -I did not see a detail regarding the
entry gate to ensure that this works for the fire department

Sheets C1-0 indicates that the Monument Sign details are shown on the
architectural plans-details are not shown on the architectural plans. Also only one
(1) Sign is allowed for the development. This sign should be located at the main
entrance. Revised the plans.

The Multifamily residential development identification sign shall meet the following
requirements pursuant to Section 420-76 Q of the Village Zoning Ordinance. In
addition, the Village recommends the address of the facility be shown on the sign.

i Maximum number: one such sign may be permitted per development,
except that if there is more than one entrance to such development from an
arterial street or highway, then an additional sign may be approved at each
such entrance.

ii. Minimum setback: five feet from any right-of-way line and shall not be
located within any easements without written permission from the easement
holder.

iii. The sign may be placed within a boulevard island at the entrance to a
development, subject to the following requirements:

(a.) Shall be located a minimum of 15 feet from the back of the curb of
the center boulevard island adjacent to the intersecting street;

(b.)  Shall be located a minimum of four feet from the back of the curb of
the center boulevard island

iv. Maximum height: eight feet.
V. Maximum area: 36 square feet per face.
vi. Landscaping shall extend a minimum of three feet in every direction from

the base or other support structure of the sign, except if the sign is located
in a boulevard island, then the landscaping shall not extend closer than two
feet from the back of the curb of the boulevard island.

vii. May be illuminated.

viii. May be placed on two supports or may be placed on a solid-appearing
decorative base which supports a minimum of 75% of the display of the
sign.

iX. The sign supports or base shall be constructed of materials that complement

the materials used in the development.
X. Maximum height of base under display: four feet.
An aerator or fountain shall be provided in the pond. Revise the plans.

Add additional irrigation between building D and 116%™ Avenue.
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Provide cross section detail of the retaining wall.

The revised plans submittal did not include the revised Electrical Plan (photometric
plan and exterior lighting plans) Provide a correct base map for the electrical
(photometric) plan. Include lighting details and specifications on the plan for all
parking lot and pedestrian lighting and any building lighting proposed. The
maximum height of the parking lot lights is 20 feet and located within landscaped
areas. Also the concrete base shall not be more than 12” high. The concrete bases
shall not be painted and the bolts on the bases shall be covered. The light fixture
shall be ornamental and not a shoe box fixture. The poles shall be black to match
the other details on the site. The location of the lights on the plan shall be shown
more clearly.

The following comments relate to the Landscaping Plan:
i Clearly show the area of 116™ Avenue proposed to be dedicated.

ii. The evergreen planting are a good barrier to the future commercial
development to the north, however, additional landscaping shall be added-
shade trees and some shrub/perennial beds.

iii. The ornamental trees that are proposed have a minimum size specified as
1.5” caliper shall be increased to a minimum of 2”.

iv. Provide an illustration of each plant type proposed.

V. Add a note on the landscape plan that any existing trees and plantings along
116™ Avenue that are damaged or removed shall be replaced.

Further discussion is warranted related to the addresses of each building. It is the
intension of the Village assign a building address to each of the buildings. The
address will be required to be shown on the building not vinyl letters on the building
window or door. Provide a detail and location of the proposed building addresses for
review.

Further discussion related to the location of mail boxes is needed prior to discussion
with the post office. If the mail boxes are proposed to be grouped outside of the
buildings then these shall be shown on the plans, under a covering and landscaped
appropriately.

See attached comments from the Village Fire & Rescue Department dated June 14, 2018.

The following is required to be submitted for final review and issuance of permits
within 30 days of Village Board approval:

a.

Upon approval of the revised plans, the Village will host a closing to have the CSM,
DSIS Agreement, DSIS Easement, the Waiver of Special Assessment Notice and
Hearing, and the Memorandum of Agreement and any other related Exhibits and
documents signed. The Developer shall be responsible for recording all required
documents at the Kenosha County Register of Deeds Office and providing a
recorded copy (PDF) of all documents to the Village within 72 hours of closing with
the Village.

Upon approval of the Residential Development Plans and documents by Village staff
to ensure compliance with the above noted plan changes as conditionally approved
by the Village Board, then the following shall be submitted for review and issuance
of permits and hold the required pre-construction meeting.

i. Two (2) full size paper plans and a pdf of the final Residential Development
Plans shall be submitted.



i The required Fire Compliance letter as noted in the Fire & Rescue
memorandum shall be submitted to the Fire and Rescue Department and a
copy of the letter shall be provided to the Village Community Development
Department.

iii. The Erosion Control Permit application, plans and application/permit fees.
The required temporary construction fence and the driveway permits will be
issued as part of the Erosion Control Permit.

iv. A copy of the required WI DNR N.O.I.

V. Work in the Right-of-Way application, plans and related application/permit
fees. Note all the contractor installing the public sidewalks shall be a pre-
approved contractor by the Village.

Vi. The Street Sweeping Cash Deposit.

Vili. State approved plans and approval letter with a building permit application
for. One application is required for each building.

viii. Any temporary development signs require a permit prior to installation.

iX. Fence permit shall be submitted for the required temporary construction

fence and the permanent fence/gate.

Prior to work commencing on the site a preconstruction meeting shall be
scheduled (coordinate a date and time with Jean Werbie-Harris, Community
Development Director). The Design Engineer of Record shall coordinate, moderate and
prepare minutes of the pre-construction meeting. At a minimum the GC and Utility
Contractors shall attend the pre-construction meeting. The Design Engineer of Record
shall prepare and distribute the following items to all attendees (owners, engineer,
contractors, utilities, and Village staff) at the pre-construction meeting:

e Pre-construction agenda (A sample agenda will be provided by the Village to
Design Engineer to modify and use for the meeting).

e Project construction schedule.
e List of all contractors, names, address and all contact information.

e Emergency contact information for all — project superintendent, owner,
architect, contractors etc.

e A pre-construction meeting shall be coordinated prior to any earth movement
and issuance of the erosion control permit, shall be scheduled after Residential
Development Plans and documents noted are completed, approved by the
Village and executed.

The Design Engineer of Record shall email and distribute the minutes to all attendees
within 7 days of the pre-construction meeting.

Following the pre-construction meeting all necessary permits and fees shall be
paid for and permits obtained from Village Building Inspection Department and
construction may commence.

General Comments:

a. Compliance with the attached comments from the Village Building Inspection
Department dated June 13, 2018.
b. This development shall be in compliance with the Village Land Division and

Development Control Ordinance, the Village Zoning Codes, the Village Construction
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Site Maintenance and Erosion Control Ordinance and other Municipal Codes as well
as the State of Wisconsin Statutes.

All Village fees incurred by the Village Engineering Department or Community
Development Department and/or expert assistant required by the Village
throughout the development process will be billed directly to the Developer. Such
fees shall be paid in a timely manner.

Impact fees are due at the time building permits are issued. Currently, these fees
are $1,490 per apartment unit.

Prior to work commencing on the site, all required permits shall be issued by the
Village, all required erosion control measures and 6’ construction fences around the
perimeter of the site shall be in place and inspected and maintained.

The hours of construction activity, operating heavy machinery or equipment
associated with the grading, erosion control device installation, and overall site
development shall be allowed from Monday through Friday from 7:00 a.m. to 9:00
p.m. and Saturday and Sunday from 7:00 a.m. to 6:00 p.m.

There shall be no construction vehicle parking or equipment storage permitted on
116™ Avenue, Corporate Drive, 108t Street or 120%" Avenue. On-site (off-street)
parking areas shall be designhed to accommodate all construction related workers
and site visitors.

The Village shall approve of the location of any construction trailers parked on the
site during construction activities. No construction trailers shall be parked in Village
rights-of-way.

All construction related signage, the required temporary construction fencing and
the construction trailers (s) shall be approved and permitted by the Village.

After the installation of the footings and foundations and prior to
constructing the building framing, an as-built survey as stamped by a
Wisconsin Registered Land Surveyor shall be submitted to the Village to
verify that the buildings meets all of the required setbacks (pdf copy).

Prior to occupancy, the DSIS shall be inspected, operational and accepted by the
Village. Contact Ryan Marquart for inspection and approval at 262-948-8915.

Prior to occupancy of any of the units, all public improvements pursuant to the
Memorandum of Agreement shall be completed, inspected and accepted by the
Village.

Prior to occupancy, all required landscaping, fencing and screening for the
development shall be installed. A written letter verification and certification shall be
provided to the Village by the landscape installer that all landscaping has been
installed in accordance with the approved landscape plan. However, if cold weather
conditions prevent installation of all or portions of the landscape materials, the
developer, owner or occupant shall enter into a written agreement with the Village
that specifies the date by which all approved landscaping shall be completed and
grants the Village a temporary easement to complete the landscaping if not timely
completed and shall deposit with the Village a cash deposit, an irrevocable letter of
credit, or other financial assurance approved by the Zoning Administrator to ensure
timely completion of all required landscaping; the amount of the financial assurance
shall be equal to 110% of the contracted amount to complete the landscaping
improvements in order to reasonably compensate the Village for the cost of
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completion of any landscaping improvements not completed within the specified
time.

Prior to occupancy, all signage shall be installed and inspected. All signs shall
comply with Article X of Chapter 420 of the Village Zoning Ordinance. A written
letter of verification and certification shall be provided to the Village by the signage
installer that all signage has been installed in accordance with the approved
signage plan/permit.

Prior to occupancy, one (1) electronic copy of an as-built plan, stamped by a
Wisconsin Registered Land Surveyor shall be submitted to the Village to verify that
required building, above ground structures and all impervious surfaces meet the
minimum setbacks and that all pavement markings were installed per the approved
site plans and the grading of the site was completed pursuant to the approved Site
and Operational Plans.

Prior to occupancy, one (1) electronic copy of the as-built record drawings of all
graphical data of all private sewer, water, and storm sewer facilities and
underground irrigation systems installed shall be provided to the Village in order for
the Village to update the Village’s Geographic Informational System. Information
shall conform to the Village’s electronic format requirements. In addition, a paper
copy prepared and stamped by the Engineer of Record for the project shall be
submitted.

No use shall be conducted in such a way as to constitute a public or private
nuisance or to violate any of the performance standards set out in Section 420-38
of the Village Zoning Ordinance.

There shall be no outside banners, strings of pennants, flags, inflatable devices or
streamers affixed or attached to the building(s), light poles, ground or landscaping,
etc.

The site shall not be used for any parking (neither overnight nor during the day) of
junked/inoperable/dismantled/unlicensed vehicles. All junked/inoperable/
dismantled/unlicensed vehicles that are parked overnight will be issued citations.

No vehicular parking will be permitted in driveways, maneuvering lanes, fire lanes
or on landscaped areas.

There shall be no long-term semi-truck/trailer, commercial or box truck parking
permitted on the site, except for deliveries.

The use of semi-trailers, storage units, storage bins, roll-off storage devices (e.g.
P.0.D.S., S.A.M.S.) or other trucks, for storage purposes is prohibited.
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MEMORANDUM OF UNDERSTANDING AGREEMENT BETWEEN
INTERSTATE PARTNERS WI II, LLC AND VILLAGE OF PLEASANT PRAIRIE
REGARDING THE BREEZE TERRACE APARTMENT DEVELOPMENT

THIS MEMORANDUM OF UNDERSTANDING AGREEMENT (this
“‘Memorandum of Understanding”) is made and entered into as of the day of
, 2018, by and between INTERSTATE PARTNERS WI II, LLC, a
Wisconsin limited liability company (the “Developer/Owner”), and the VILLAGE OF
PLEASANT PRAIRIE, a Wisconsin municipal corporation, (the “Village”).

WHEREAS, the Owner of the real estate commonly known as Lot 1 of Certified
Survey Map No. , (Exhibit A - CSM) recorded in the Office of the Register of
Deeds for Kenosha County, Wisconsin as Document No. , Is a
Redivision of Parcels 19 and 20 of Certified Survey Map # 1699, located in part of the
Southeast One-Quarter of the Northwest One-Quarter of U.S. Public Land Survey
Section 30, Township 1 North, Range 22 East of the Fourth Principal Meridian, in the
Village of Pleasant Prairie, Kenosha County, Wisconsin. The Property, having Village
Tax Parcel Number 92-4-122-302- is known as the “Developer’'s or Owner’s
Property” in this Agreement; and

WHEREAS, the Owner desires to construct nine (9) apartment buildings and a
club house/leasing office referred to as the Breeze Terrace development on the
Owner’s Property generally located east of 116" Avenue and south of the intersection of
116™ Avenue and Corporate Drive in the Village. Breeze Terrace consists of three 33-
unit apartment buildings, six 18-unit buildings, a clubhouse and associated parking.
The apartments will provide a variety of efficiency, 1-bedroom, and 2-bedroom units and
will be located on a 16.7492-acre development site (Exhibit B — Residential
Development Site and Civil Plans); and

WHEREAS, the Developer's Property is primarily zoned R-11, Multi-Family
Residential with a Planned Unit Development (PUD) Zoning Overlay District, which
zoning classification allows for the development of multi-family residential rental housing
with garage and surface parking and a club house in accordance with Village Zoning
PUD Ordinance #18-__ (Exhibit C). In addition, portions of the Property are also zoned
the following environmental designations: C-1, Lowland Resource Conservancy District,
C-2 Upland Resource Conservancy District and FPO, Floodplain Overlay District; and

WHEREAS, the Village Plan Commission conditionally approved the Final
Residential Site and Civil Development Plans (Exhibit B) for Breeze Terrace on July
23, 2018 and these Plans and the PUD were approved by the Village Board of
Trustees (the “Village Board”) on , __, 2018 (Exhibit C) subject to a number
of conditions, one of which was the execution of this Memorandum of Understanding



(MOU) Agreement, which requires in addition to the required private improvements, the
installation of certain required public improvements to serve the Owner's Property.
Subject to the timing of the Village's 116" Avenue/108™ Street Roundabout Design
completion, the following required public improvements as noted below are to be
designed by the Developer’s consultants and reviewed and approved by the Village and
installed by the Developer and inspected by the Village at the Developer’s costs; and

WHEREAS, this MOU Agreement sets forth the Developer's obligations to
complete the required private improvements within the Development and the required
public improvements for the completion of required 116" Avenue public infrastructure
in connection with the specific proposed apartment development approved by the
Village as follows;

NOW, THEREFORE, in consideration of the mutual agreements, covenants and
promises and Village approvals contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
Developer and the Village agree as follows:

1. Plans and Specifications. Developer agrees to construct the public
Infrastructure Improvements and private improvements, including site work and grading,
storm water work, water work, sanitary sewer work and roadway work, to service and
benefit the Development and surrounding portions of the Property pursuant to the plans
and specifications therefor attached as Exhibit B hereto and incorporated herein in
accordance with the requirements set forth in the Village Board’s approvals and Village
Ordinances.

2. Easements. Developer agrees to grant to the Village the dedications and
easements as set forth on the CSM, (Exhibit A) attached hereto and incorporated
herein, recorded in the Register of Deeds records of Kenosha County, Wisconsin, in
accordance with the requirements set forth in the Village’s approvals.

3. Private Landscaping and Public_Street Trees. Developer agrees to
provide and construct the private landscaping in the Development shown on the
landscaping plan, which is attached hereto as a part of Exhibit B and agrees to provide
and install the Public Street Trees in the adjoining 116" Avenue, as may be required by
the Village following the construction of the Village’'s 116th Avenue/108th Street
Roundabout completion, in accordance with the Village’'s Chapter 405, Standards
Specifications and Construction Standards Ordinance and set forth in the Village
Board’s conditions of approval.

4, Private Sidewalks and Public Sidewalks. Developer agrees to provide and
construction private sidewalks in the Development shown on the civil plans, which is
attached hereto as Exhibit B and agrees to provide and install the public sidewalks
adjacent to 116™ Avenue from a point just north of the main driveway to the southern
property boundary prior to occupancy and the remainder of the sidewalks extending to
the north property boundary shall be installed following the construction of the Village’s
116th Avenue/108th Street Roundabout completion, in accordance with the Village's




Chapter 405, Standards Specifications and Construction Standards Ordinance and set
forth in the Village Board’s conditions of approval.

5. Pre-approved Contractors and Financial Security Deposit. Developer shall
agree to utilize only Village pre-approved contractors and to post financial security with
the Village prior to the commencement of the required public sidewalk and public street
tree improvements in accordance with the Village’s Chapter 405, Standards
Specifications and Construction Standards Ordinance and set forth in the Village
Board’s conditions of approval.

6. Binding Effect. This MOU Agreement shall bind the parties hereto and
their respective successors and assigns.

7. Governing Law. This MOU Agreement shall be governed by and
construed in accordance with the laws of the State of Wisconsin.

IN WITNESS WHEREOF, the parties have executed this Memorandum of
Understanding Agreement as of the date and year first above written.

THE DEVELOPER:

INTERSTATE PARTNERS WI I, LLC
A Wisconsin limited liability company

By:
Francis Brzezinski

Title: CEO

STATE OF WISCONSIN )
) SS.
COUNTY OF )
Personally came before me this day of , 2018 the above-

named Francis Brzezinski, the of INTERSTATE

PARTNERS WI II, LLC, a Wisconsin limited liability company, and to me known to be
the person who executed the foregoing instrument and acknowledged the same on
behalf of the aforesaid limited liability companies.

Print Name:
Notary Public, County,
Commission Expires:




VILLAGE:

VILLAGE OF PLEASANT PRAIRIE,
a Wisconsin municipal corporation

By:
Name: John P. Steinbrink
Title:  Village President
By:
Name: Jane C. Snell
Title:  Village Clerk
STATE OF WISCONSIN )
) Ss.
COUNTY OF KENOSHA )
Personally came before me this day of , 2018 the above-

named John P. Steinbrink and Jane C. Snell to me known to be the Village President
and Village Clerk of the Village of Pleasant Prairie, Wisconsin, respectively, who
executed the foregoing instrument and acknowledged the same on behalf of said
municipal corporation.

Jean M. Werbie-Harris, Notary Public,
Kenosha County, Wisconsin
My Commission Expires




EXHIBIT A
CERTIFIED SURVEY MAP

(CONTAINS LEGAL DESCRIPTION OF THE PROPERTY)

LOT 1 CERTIFIED SURVEY MAP # RECORDED AS DOCUMENT
# AT THE KENOSHA COUNTY REGISTER OF DEEDS OFFICE
AND FURTHER IDENTIFIED AS BEING A REDIVISION OF PARCEL 19 AND 20 OF
CERTIFIED SURVEY MAP 1699, LOCATED IN THE SOUTHEAST PNE QUARTER
OF THE NORTHWEST ONE QUARTER OF U.S. PUBLIC LAND SURVEY SECTION
30, TOWNSHIP 1 NORTH, RANGE 22 EAST OF THE FOURTH PRINCIPAL
MERIDIAN IN THE VILLAGE OF PLEASANT PRAIRIE, KENOSHA COUNTY, WI. THE
SITE CONTAINS APPROXIMATELY 16.7492 ACRES MORE OR LESS.




EXHIBIT B

RESIDENTIAL DEVELOPMENT SITE AND CIVIL PLANS AND SPECIFICATIONS



EXHIBIT C

PLANNED UNIT DEVELOPMENT ORDINANCE



PLEASANT
PRARE

DRAFT
WAIVER OF SPECIAL ASSESSMENT
NOTICE AND HEARING UNDER
Section 66.0703, Wisconsin Statutes
We, the undersigned, being the Owners Return to:
of lands commonly known and Village of Pleasant Prairie
designated as: Community Development Department

9915 39% Avenue
Pleasant Prairie, WI 53158

Tax Parcel Number:
92-4-122-302-0161 and
92-4-122-302-0162

LEGAL DESCRIPTION: Parcels 19 and 20 of CSM 1699 recorded at the Kenosha County
Register of Deeds Offices as Document #934874 located in a part of the Northwest One
Quarter of U.S. Public Land Survey Section 30, Township 1 North, Range 22 East of the
Fourth Principal Meridian lying and being in the Village of Pleasant Prairie, County of
Kenosha and State of Wisconsin.

In consideration of the construction by the Village of Pleasant Prairie, Wisconsin, of the
future Lakeview West road/roundabout improvements identified as the result of a traffic
analysis that was completed by the Village considering existing and anticipated future traffic
within the corridor along the East Frontage Road south of STH 165 which was analyzed in
order to provide and maintain acceptable levels of traffic operation a fair share cost of the
improvement is due by this property The public road improvements within this area include
120th Avenue (Wisconsin Department of Transportation East Frontage Road), Corporate
Drive (114th Avenue), 108 Street and 116th Avenue and the proposed improvements
include:

Incorporation of divided roadway medians;

Intersection reconfiguration for 120th Avenue, Corporate Drive, and 116th Street;
Additional travel lane on 120th Avenue;

Intersection improvements at STH 165 and Corporate Drive and at Corporate Drive
and the private roadway;

Intersection improvements at STH 165 and 120th Avenue;

Utility relocations to accommodate road reconfiguration(s); and

e Future traffic signalization at Corporate Drive and STH 165.

We, the undersigned, hereby admit that these improvements will specifically benefit said
property located in the Village of Pleasant Prairie and the Owners hereby consent to the
levying of special assessments for the cost of this improvement against our premise under
Section 66.0703 of the Wisconsin Statutes. The Owners hereby agree that:

A fair share cost of the total cost to complete the aforementioned improvements may
be levied by the Village to complete said improvements benefiting the land herein
described.



Waiver of Special Assessment Notice
Page 2

In accordance with Section 66.0703(7)(b) of the Wisconsin Statutes, we hereby waive all
special assessment notices and hearings required by Section 66.0773(7)(b) of the Wisconsin
Statutes, and we further agree and admit that the benefit to said property from the
construction of these public improvements is in based on existing plus future area traffic
count allocation is $177,000.

TOTAL ASSESSMENT: $ 177,000.00%*

* The Village is currently planning for the capital improvements and looking into financing
options. The estimated costs are subject to change based on actual project costs, project
financing, and any grants received. The property will be subject to the actual assessment
established in the Assessment Schedule and Engineers Report for the project.

This waiver shall be construed as a covenant running with the land embraced
herein and shall be binding upon the Owners, their successors and assigns, and
successors in-title.

WE FURTHER certify that the undersigned constitutes the record Owners of the lands
commonly known as the above-mentioned tax parcel number.

Dated this day of , 2018.

OWNERS:

Name:
Title:

STATE OF WISCONSIN)
COUNTY OF KENOSHA)

This instrument was acknowledged and signed before me in
, WIon , 2018, by
on behalf of the owners of said property.

Print Name:
Notary Public,
My Commission Expires:

This instrument was drafted by:

Jean M. Werbie-Harris, Community Development Director and
Matthew Fineour, Village Engineer

Village of Pleasant Prairie

9915 39t Avenue

Pleasant Prairie, WI 53158



DEED RESTRICTION
REGARDING SHOOTING

Document Number

THIS DEED RESTRICTION REGARDING SHOOTING is
being placed by Conservation Education LLC (“Conservation
. Education”) on the real estate described on the Exhibit A and as
shown on Exhibit B attached hereto and incorporated herein by
reference (the “Property”).

WHEREAS, the Property is a portion of a larger wooded Record this document with the Register of Deeds

and wetland parcel of land (the “Larger Parcel”) owned by

Conservation Education; Name and Return Address:

Attorney Jeffrey A. Simmons

WHEREAS, Conservation Education is an organization Foley & Lardner LLP
150 East Gilman Street

dedicated to the preservation of the Property and Larger Parcel in | Madison, Wisconsin 53703
their natural state for purposes of wildlife conservation, hunting,

. ) : PIN: 92-4-122-301-0200
other recreational purposes, and the education of the public about

the benefits of these activities;

WHEREAS, Conservation Education and its predecessors have engaged in various forms of
hunting on the Property and the Larger Parcel for decades;

WHEREAS, Conservation Education wishes to continue to maintain the Property and the
Larger Parcel in their natural state and to continue gun hunting and shooting on the Larger Parcel,
while at the same time ensuring the safety of individuals on adjoining properties and reducing the
possibility of disturbances to those individuals;

THEREFORE, Conservation Education, which is the owner of the Property and the Larger
Parcel, for the benefit of the owners of the parcel adjacent to the western boundary of the Property,
agrees on behalf itself and all future owners of the Property, that the Property is subject to the
following conditions and restrictions:

1. The Property shall not be used for purposes of shooting guns, although hunters may
carry guns on the Property and retrieve animals that cross into the Property; and

2. Conservation Education agrees that any conveyance of the Property shall be made
expressly subject to the above restriction, that this Deed Restriction runs with the land, and shall

apply to all successors, assigns and future owners of the Property.

[Signatures on Following Page]

3-4489-9943.2




Dated this L day of June , 2018.

GRANTOR:

CONSERVATION EDUCATION, LLC
A Wisconsin Limited Liability Company
By: David Moore

Its: Managing Member

By: V\
David Mooﬁresident
ACKNOWLEDGEMENT

s
STATE OF L/lineis

COUNTY OF [_ale

On this _/2. day of . J UNE 2018, before me personally appeared David Moore as
Managing Member of Conservation Education, LLC, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

IN WITNESS WHEREOF, I hereunto set my hand and notarial seal.

Official Seal /// i C’J"e/.é/ A ?0&(0(611

Michele Ann Rodden

Notary Public State of Illinois Print Name:
My Commission Expires 07/02/2020 % Notary Public, State of Wisconsin

My Commission expires: 7/ ;,,/ 2050

6-4489-9943.2




EXHIBIT A

No Shooting Zone

All that part of the Southwest 1/4 of the Northeast 1/4 and the Northwest 1/4 of the Southeast 1/4 of
Section 30, Township 1 North, Range 22 East, located in the Village of Pleasant Prairie, Kenosha County,
Wisconsin, bounded and described as follow:

Commencing at the northwest corner of the Northeast 1/4 of said Section 30; thence South 02°43'08"
East along the west line of said Northeast 1/4 section, 2127.85 feet to the point of beginning;

Thence North 87°16'52" East, 75.61 feet; thence South 00°00°00” West, 550.00 feet; thence South
87°12'49” West, 49.50 feet to the west line of the Southeast 1/4 of said Section 30; thence North
02°47’11” West along said west line, 20.53 feet to the southwest corner of the Northeast 1/4 of said
Section 30; thence North 02°43'08” West along the west line of said Northeast 1/4 section, 528.91 feet
to the point of beginning.

Containing in all 34,374 square feet (0.7891 acre) of lands, more or less.

4832-3388-2471.1
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DRAFT 07/02/2018

AGREEMENT REGARDING DIGITAL SECURITY IMAGING SYSTEM
(\\DSISI’)
BETWEEN THE VILLAGE OF PLEASANT PRAIRIE
AND INTERSTATE PARTNERS WI II, LLC

THIS AGREEMENT regarding the Digital Security Imaging System
(DSIS) (hereinafter referred to as the "Agreement"), is entered into this ____
day of , 2018, by and between the VILLAGE OF PLEASANT
PRAIRIE, WISCONSIN, a Wisconsin municipal corporation with offices located
at 9915 39" Avenue, Pleasant Prairie, Wisconsin 53158 (referred to as the
“Village”) and INTERSTATE PARTNERS WI II, LLC, a Wisconsin limited liability
company with a business address of N16 W23217 Stone Ridge Drive, Suite
200 Waukesha, WI 53188 (referred to as “"Breeze Terrace Property”). In this
Agreement, the Breeze Terrace Developer is also referred to as the “"Owner”.

WITNESSETH:

WHEREAS, the Owner of the real estate commonly known as Lot 1 of
Certified Survey Map No. , (Exhibit A - CSM) recorded in the Office
of the Register of Deeds for Kenosha County, Wisconsin as Document No.
, is a Redivision of Parcels 19 and 20 of Certified Survey Map
# 1699, located in part of the Southeast One-Quarter of the Northwest One-
Quarter of U.S. Public Land Survey Section 30, Township 1 North, Range 22
East of the Fourth Principal Meridian, in the Village of Pleasant Prairie,
Kenosha County, Wisconsin. The Property, having Village Tax Parcel Number
92-4-122-302- is known as the “Owner’s Property” in this Agreement;
and

WHEREAS, The Owner desires to proceed with the development of the
Breeze Terrace apartments on the Owner’s Property with nine (9) apartment
buildings and a club house/leasing office with the following Pleasant Prairie
addresses; and

116" Avenue 116" Avenue
116™ Avenue 116™ Avenue
116" Avenue 116" Avenue
116" Avenue 116" Avenue
116™ Avenue 116™ Avenue

Breeze Terrace development consists of three 33-unit apartment
buildings and six 18-unit buildings and associated parking and providing a
variety of efficiency, 1-bedroom, and 2-bedroom units located on a 16.7492-
acre development site (Exhibit B — Residential Development Site Plan);
and



WHEREAS, the Village Plan Commission conditionally approved
the revised Final Residential Development Plans (Exhibit B) for the
Breeze Terrace development on __, 2018 subject to a number of
conditions, one of which was the execution of this Agreement and the
installation and operation of a DSIS for the Property. Said Plans are on file in
the Village’s Community Development Department; and

WHEREAS, The Owner’s Property is primarily zoned R-11, Multi-
Family Residential with a Planned Unit Development (PUD) Zoning Overlay
District, which zoning classification allows for the development of multi-
family residential rental housing with garage and surface parking and a club
house in accordance with Village Zoning PUD Ordinance #18-___ (Exhibit
C). In addition, portions of the Property are also zoned the following
environmental designations: C-1, Lowland Resource Conservancy District, C-
2 Upland Resource Conservancy District and FPO, Floodplain Overlay District.
The Final Residential Development Plans and the PUD were approved by the
Village Board of Trustees (the “Village Board”) on , _, 2018
(Exhibit C); and

WHEREAS, the Village has asserted and the Owner agrees that the
development of the Breeze Terrace development will require additional
security provisions pursuant to Village regulations in order to maintain a
safer environment for their residents and for the protection of their personal
property; and

WHEREAS, the Owner further agrees to be in compliance with Village
Municipal Code Chapter 410 entitled, “Security Ordinance” through the
implementation and use of a DSIS which is described in the DSIS Plan
(Exhibit D) attached hereto, that monitors the exterior public access areas,
underground parking and driveways of the Owner’s Property located in the
Village; and

WHEREAS, the DSIS will afford the opportunity for the public safety
departments (e.g. the Village Police Department and Village Fire & Rescue
Department) to visually examine the residential apartment buildings, garages
and club house areas within the Breeze Terrace Property and will provide
emergency response personnel with a live visual assessment of any
emergency situation in advance of arrival without placing an undue burden
on the Village taxpayers; and

WHEREAS, the implementation and usage of the DSIS will also
greatly aid law enforcement agencies in subsequent criminal investigations
and prosecutions because of the advanced visual assessment of the Property
as it may pertain to a person or persons (personal identification), a location
(scene identification) and/or a situation (action identification) in emergency
situations; and



WHEREAS, Section 410-7 of the referenced Security Ordinance
Chapter of the General Code of the Village provides the authority to the
Community Development Department to have the discretion, on a case by
case basis, to determine the adequacy of the camera security system,
ownership and easement requirements of the DSIS; and

WHEREAS, the Owner and the Village Community Development
Department have reached an agreement under Section 410-7 that the Owner
shall install, inspect and maintain the DSIS per the Village's Security
Ordinance requirements, except as may be modified by this Agreement.
Further, the Owner shall grant a Property Access Easement (Exhibit E) to
the Village allowing installation, access and maintenance rights to the DSIS
system and areas associated with the DSIS insofar as the Village has the
right, but not the obligation, to install and to maintain the DSIS system at
the Owner’s cost, if the Owner fails to do so; and

WHEREAS, the Owner recognizes that the Village may incur some
inspection or maintenance costs with respect to the installation, inspection or
maintenance of the DSIS system on the Owner’s Property and said costs
shall be invoiced to the Owner and the Owner has agreed to reimburse the
Village for certain referenced costs related to the DSIS program.

NOW, THEREFORE, in consideration of the promises and covenants
contained herein, the sufficiency of which is hereby acknowledged, the Owner
and the Village agree as follows:

1. Video Surveillance and Easement Requirements. As a pre-
condition to the Village granting any verbal or written building occupancy
permits or approvals required by the Owner for the Breeze Terrace
apartments or club house to be occupied, the Owner shall install, make
operable and usable to the satisfaction of the Village, the on-site DSIS for
security surveillance purposes. The DSIS shall be the system described in
Exhibit D which was created pursuant to the proposal prepared by John
Goes, of ClearCom, Inc. with offices located at 8338 Washington Avenue,
Suite 108, Racine, WI 53406 (office 262-898-2020 cell 262-977-1533), for
the Owner, with the revised plans and video surveillance hardware
specifications proposal dated July __, 2018, which is incorporated herein by
reference. The Owner will hire a qualified contractor who shall install the
DSIS. During the installation of the DSIS as provided herein, the Village
shall have the right to inspect the DSIS at the Owner’s expense. After the
installation and the Village inspection and system testing are complete, and if
it meets with the approval of the Village, the Village shall notify the Owner of
the Village’s acceptance of the DSIS. The Owner agrees to sign and deliver
to the Village copies of any and all documents (e.g. DSIS installation and
warranty information, copies of paid invoices for the work performed, copies
of contractor lien waivers and an as-built drawing of the DSIS) that are
reasonably requested by the Village to confirm such installation and
operation of the DSIS to the Village. The DSIS shall be installed with at least




a one (1) year warranty from the manufacturer and installer. The Owner
shall be solely responsible for the costs for the purchase and installation and
the subsequent ongoing maintenance of the DSIS.

In the event that the Owner alters or adds onto the buildings, garages,
or club house or otherwise changes or increases the development on their
Property, such Owner shall be responsible for installing, at the Owner’s sole
expense, such additional exterior DSIS cameras as the Village determines
are necessary and appropriate to carry out the purposes of this Agreement.
The initial DSIS system installed in accordance with Exhibit D and any future
additions to such system as exterior building alterations or changes within
the development or new or additional development takes place on the
Owners’ Property, shall all be referred to as the “"DSIS” for purposes of this
Agreement.

a. Digital Security Imaging, Storage Devices, Related
Equipment and Easements Required.

() The DSIS shall provide for surveillance of the
exterior apartment buildings and club house entrances, site access driveway
entrances, underground parking areas, building elevator areas and parking
lot areas within the development. The DSIS as described in Exhibit D shall
adequately cover the Owner’s Property as the Village deems necessary. If
any changes or expansions are made to any portion of the Owner’s Property,
the determination as to the number and type of cameras which are necessary
for the Village's surveillance needs shall rest within the reasonable discretion
of the Village. All parties acknowledge it is the intent of the parties that the
DSIS camera equipment will be located on the buildings of the Owner’s
Property and attached via non-penetrating mounts as shown on Exhibit D.
Interstate Partners WI II, LLC will utilize its best efforts to ensure that the
DSIS is as aesthetically tasteful and architecturally harmonious as reasonably
possible. Without limiting the discretion of the Village under this Paragraph,
the parties agree that any cameras and systems which are consistent with
those contained in EXHIBIT D are considered to be aesthetically tasteful,
architecturally harmonious and satisfactory to all parties (Dome style
cameras no bullet style cameras).

(i)  The DSIS will function as set forth in Exhibit D and
as deemed necessary by the Village, which shall function continuously,
whether the business is open or closed and shall provide visible surveillance
to the above described areas during hours of daylight and darkness. As such,
sufficient light, as determined by the Village, shall be provided during the
evening or night-time hours to guarantee the function, operation and clear
viewing by the camera system.

(iii)  The Owner agrees to provide the DSIS in a secured
location within the Breeze Terrace development on the Owner’s Property that
will be accessible for inspection and electronically accessed via a VPN internet
connection with the assistance of the Owner. The Owner shall provide access
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as provided herein upon reasonable verbal or written advance notice to
Owner. Notice given twenty-four (24) or more hours in advance shall
conclusively be deemed reasonable and notice given less than twenty-four
(24) hours in advance may also be reasonable depending upon the
circumstances.

(iv) The Owner agrees to be responsible for all financial
costs associated with the monthly billings for the utilities, electricity and high
speed internet business connection for the DSIS equipment by making
payments directly to the utility and communication companies. The Owner
shall also be responsible for the heat, electricity and routine maintenance of
the secured security area in the room which houses the DSIS equipment.
The internet connection must remain operational for the life of the DSIS at
the cost of the Property owner.

(v)  All digital video recorded by such system shall be
archived in the secured area for a period of not less than four (4) weeks and
shall be available to the Village for public safety purposes directly through a
static Internet Protocol (IP) transmission via the Village's area-wide data
network. The connection must possess upload speeds of no less than 5 mbps
and download speeds of no less than 5 mbps (business class connection).
The DSIS shall also provide a “real time”, “live look” surveillance capability
via that same network. The Village Police Department shall have log-in
capabilities to the DSIS “live-look” system on the Property independent of
the Owner’s personnel. Proper software security keys and logins shall be
provided to the Village Police and IT Departments to provide immediate
access to both “real time” access as well as historical video as required.

(vi) The Owner shall grant a permanent Access
Easement to the Village allowing access and maintenance rights, if the Owner
fails to maintain the DSIS, to all such systems, equipment, devices and areas
associated with the DSIS. The Village shall have the right, but not the
obligation, to maintain the DSIS system at the financial cost of the Owner. All
expenses incurred by the Village for the maintenance of the DSIS shall be
paid to the Village by the Owner within 30 business days following written
invoice by the Village. At the time of the execution of this Agreement by the
Owner, the Owner shall also execute the recordable Access Easement
document attached hereto as Exhibit E and incorporated herein by
reference.

b. Costs for the Video Surveillance System.

() The Owner shall have exclusive ownership and sole
responsibility for the installation, operation, monitoring and maintenance of
the DSIS. The Owner further covenants to operate and maintain the DSIS in
good condition and repair. The Owner shall be responsible for the: (a) costs
of installation, (b) internet connection for the DSIS with a static IP address
assigned to the DSIS connection and (c) inspection, equipment maintenance,
repairs, insurance, and replacement and upgrading of the DSIS as necessary
with such upgrading as needed being only for a reasonably comparable
replacement of any equipment then being used in the DSIS.
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(i) As referenced above, the Owner has agreed to
provide utilities to serve both the DSIS equipment and the secured area
housing the DSIS. The Owner, at its sole cost and expense, shall also
provide a conduit running to the security cameras as described in Exhibit D
for low voltage as well as a separate conduit running to the cameras for high
voltage. The Owner shall provide a business broadband internet connection
to serve the DSIS. This broadband internet connection shall represent a
clear, non-pixilated video image transmission to the Village Police
Department and shall be acceptable to the Village IT Department.

C. Termination. The Owner may not terminate the DSIS at
any time without prior written approval and notice from the Village. The
Owner shall not change the password for Village connection without first
providing notification and the new password to the Village. The Owner shall
notify the Village Police Department Dispatch Center via the telephone and
by U.S. mail to the persons as noted below whenever the DSIS is inoperable
or the DSIS is unusable due to maintenance or testing. Further, if the DSIS
is deemed by the Village as being inoperable or unusable for a time period in
excess of 30 days without notification to the Village, the Owner shall be
deemed to be in violation of Section 410 of the Village Code.

2. Miscellaneous.

a. Governing Law; Venue. This Agreement shall be
governed by and construed in accordance with the laws of the State of
Wisconsin. The parties agree that any dispute under this Agreement shall be
venued only in the Circuit Court for Kenosha County.

b. Attorneys Fees and Interest. If either party defaults in
the performance or observation of any of the terms, conditions, covenants or
obligations contained in this Agreement and the complaining party places the
enforcement of all or any part of this Agreement in the hands of an attorney,
of if that party incurs any fees or out-of-pocket costs in any litigation,
negotiation or transaction, the party that substantially prevails in any such
dispute shall be reimbursed for its actual attorneys’ fees and costs incurred
thereby, whether or not litigation is actually commenced. Any sums not paid
when due, including without limitation any maintenance fee, shall, in addition
to all other amounts owed under this Agreement or applicable law, accrue
interest from the due date until paid at eighteen percent (18%) per annum.

C. Entire Agreement. This Agreement contains the entire
understanding among the parties and supersedes any prior understanding
and agreements between them respecting the within subject matter. There
are no representations, agreements, arrangements or understandings, oral
or written, between or among the parties hereto relating to the subject
matter of this Agreement which are not fully expressed herein.




d. Severability. This Agreement is intended to be performed
in accordance with, and only to the extent permitted by, all applicable laws,
ordinances, rules and regulations. If any provision of this Agreement, or the
application thereof to any party or circumstance, shall, for any reason and to
any extent, be invalid or unenforceable, the remainder of this Agreement and
the application of such provision to the other party or circumstances shall not
be affected thereby, but rather shall be enforced to the greatest extent
permitted by law.

e. Binding Agreement. This Agreement shall be binding on
the parties and their successors and assigns and shall continue as a covenant
and servitude running in perpetuity with the Owner's Property. This
Agreement may be recorded with the Kenosha County Register of Deed’s
Office against the Owner’s Property.

f. Notices. Any notice which a party is required or may
desire to give the other party shall be in writing and may be delivered (1)
personally by United States registered or certified mail, postage prepaid, or
(2) by Federal Express or other reputable courier service regularly providing
evidence of delivery (with charges paid by the party sending the notice).
Any such notice shall be addressed as follows (subject to the right of a party
to designate a different address for itself by notice similarly given):

If to the Owner:
Interstate Partners WI II, LLC
Attn: John Heller,
N16 W23217 Stone Ridge Drive
Waukesha, WI 53188
(262) 506-1000

If to the Owner:
Interstate Partners WI II, LLC
Attn: Fran Brzezinski,
N16 W23217 Stone Ridge Drive
Waukesha, WI 53188
(262)506-6201

If to the Village:

Village of Pleasant Prairie

9915 39 Avenue

Pleasant Prairie, WI 53158

Attn: Nathan Thiel, Village Administrator
9915 39" Avenue

Pleasant Prairie, WI 53158

(262) 925-6721



And to the Village:

Village of Pleasant Prairie

Community Development Department
9915 39" Avenue

Pleasant Prairie, WI 53158

Attn: Jean M. Werbie-Harris
Community Development Director
(262) 925-6717

And to the Village:

Village of Pleasant Prairie

Police Department

8600 Green Bay Road

Pleasant Prairie, WI 53158

Attn: Police Chief David Smetana
(262) 694-7353

And to the Village:

Village of Pleasant Prairie
Information Technology Department
8600 Green Bay Road

Pleasant Prairie, WI 53158

Attn: Ryan Marquart

Technical Services Manager

(262) 948-8915

g. Amendment. This Agreement may not be amended, altered
or modified except by an instrument in writing and signed by the parties
hereto.

h. Ordinance. The DSIS program under this Agreement
shall be deemed to be sufficient to meet the current requirements set forth in
Chapter 410 of the Village Municipal Code.

i Village’s Contractors and Work. Any contractor that may
come onto any Owner’s Property on behalf of the Village shall carry a non-
deductible (a) commercial general liability insurance policy, including (but
not limited to) contractor's liability coverage, contractual liability coverage,
completed operations coverage, broad form property damage endorsement
and contractor's protective liability coverage, to afford protection, with




respect to personal injury, death or property damage of not less than One
Million Dollars ($1,000,000) per occurrence combined single limit/One Million
Dollars ($1,000,000) general aggregate (but not less than $500,000 per
location aggregate); (b) comprehensive automobile liability insurance policy
with a combined single limit for each occurrence of not less than Three
Hundred Thousand Dollars ($300,000) with respect to personal injury or
death and property damage; and (c) worker's compensation insurance
policy or similar insurance in form and amounts required by law. The Village
shall carry similar amounts and types of insurance when it enters onto any
Owner’s Property, provided, such insurance may be provided through the
municipal insurance plan of the Village.

j. Liens. Notwithstanding the provisions of this Agreement,
the Owner shall pay promptly all persons furnishing labor or materials with
respect to any work performed by the Owner or its contractors on or about
any Owner’s Property. If any mechanic's or other liens shall at any time be
filed against any Owner’s Property by reason of work, labor, services or
materials performed or furnished, or alleged to have been performed or
furnished, the Owner shall forthwith cause the same to be discharged of
record or bonded.

K. Signing of Documents. Each party shall sign and deliver
any documents which this Agreement requires such party to sign, no later
than ten (10) days following written request by another party.

IN WITNESS WHEREOF, INTERSTATE PARTNERS II WI, LLC has
executed this DSIS Agreement on this day of July, 2018.

Notarized signatures are on the following pages.



INTERSTATE PARTNERS WI 1II, LLC

By:

Name:

Title: Managing Member

STATE OF WISCONSIN )
) SS
COUNTY OF KENOSHA )

This instrument was acknowledged before me in Pleasant Prairie, WI

on July , 2018, by , as the duly
authorized of Interstate Partners WI II,

LLC, a Wisconsin limited liability company.

Signature of Notary Public

Jean M. Werbie-Harris
Typed or Printed Name of Notary Public

Notary Public, Kenosha County, State of Wisconsin
My Commission expires: December 27, 2021
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VILLAGE OF PLEASANT PRAIRIE, WISCONSIN:

By:
Name: John P. Steinbrink
Title: Village President

ATTEST:

Name: Jane C. Snell
Title: Village Clerk

STATE OF WISCONSIN )
) SS:
KENOSHA COUNTY )

This Agreement was acknowledged before me in Pleasant Prairie, WI on
__, 2018 by John P. Steinbrink and Jane C. Snell as the duly
authorized Village President and Village Clerk, respectfully, of the Village of

Pleasant Prairie, a Wisconsin municipal corporation.

Signature of Notary Public

Jean M. Werbie-Harris
Typed or Printed Name of Notary Public

Notary Public, Kenosha County, State of Wisconsin
My Commission expires: December 27, 2021

This document drafted by:

Jean Werbie-Harris

Community Development Director
Village of Pleasant Prairie

9915 39" Avenue

Pleasant Prairie, WI 53158
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EXHIBIT A
TO AGREEMENT REGARDING DSIS SECURITY SYSTEM

COPY OF CERTIFIED SURVEY MAP NO. WITH LEGAL
DECRIPTION OF LANDOWNER’S PROPERTY

[CSM attached hereto]

LOT 1 CERTIFIED SURVEY MAP # RECORDED AS
DOCUMENT # AT THE KENOSHA COUNTY REGISTER
OF DEEDS OFFICE AND FURTHER IDENTIFIED AS BEING A
REDIVISION OF PARCEL 19 AND 20 OF CERTIFIED SURVEY MAP 1699,
LOCATED IN THE SOUTHEAST PNE QUARTER OF THE NORTHWEST
ONE QUARTER OF U.S. PUBLIC LAND SURVEY SECTION 30,
TOWNSHIP 1 NORTH, RANGE 22 EAST OF THE FOURTH PRINCIPAL
MERIDIAN IN THE VILLAGE OF PLEASANT PRAIRIE, KENOSHA
COUNTY, WI. THE SITE CONTAINS APPROXIMATELY 16.7492 ACRES
MORE OR LESS.
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EXHIBIT B
TO AGREEMENT REGARDING DSIS SECURITY SYSTEM

BREEZE TERRACE APARTMENTS
RESIDENTIAL DEVELOPMENT SITE PLAN

(Attached hereto)
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EXHIBIT C
TO AGREEMENT REGARDING DSIS SECURITY SYSTEM
VILLAGE PLANNED UNIT DEVELOPMENT (PUD) ORDINANCE #18-___

(Attached hereto)
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EXHIBIT D
TO AGREEMENT REGARDING DSIS SECURITY SYSTEM

DSIS PLAN, HARDWARE DETAILS, EXECUTED DSIS CONTRACT AND
WITTEN NARRATIVE

(On file with Village Police Department)

[Attached hereto]
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EXHIBIT E
TO AGREEMENT REGARDING DSIS SECURITY SYSTEM
SITE ACCESS EASEMENT

[Attached hereto]
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DRAFT 07/02/2018

DSIS ACCESS EASEMENT

This ACCESS EASEMENT is entered into this
day of July, 2018 by and between the Grantor,
Interstate Partners WI II, LLC, a Wisconsin Limited
Liability Company (the "Landowner") and the Grantee,
the VILLAGE OF PLEASANT PRAIRIE, A Wisconsin
municipal corporation (the “Easement Holder”).

RECITALS

A. The Landowner is the owner of certain real
estate in the Village of Pleasant Prairie, Kenosha
County, Wisconsin, which is legally described in
Exhibit A and incorporated herein by reference
(collectively the “Landowner’s Property”).

Recording Area

B. The Easement Holder has entered into a | Name and Return Address:

Security Agreement with the Landowner for the right | Jean M. Werbie-Harris

but not the obligation for the installation and | Community Development Dept.
. . . . . . Village Municipal Building

maintenance of an exterior Digital Security Imaging 9915 39th Avenue

System (“DSIS”) upon Landowner’s Property for | pieasant Prairie, WI 53158

security surveillance purposes (the “Agreement”).

Parcel Identification Number:
C. In connection with the above-referenced
Agreement, the Landowner has agreed to convey to | 92-4-122-302-016___
the Easement Holder access and maintenance rights
to all such systems, devices and areas associated
with the DSIS.

D. The Easement Holder acknowledges and agrees that the Landowner will utilize
the Landowner’s Property for an apartment development which will consists of a nine
3-story, apartment buildings providing a variety of efficiency, 1-bedroom and 2-
bedroom units and a club house/leasing office on a 16.7492-acre development site,
commonly known as Breeze Terrace, and the Easement Holder shall not unreasonably
interfere with said uses and operations of the Landowner’s Property.

GRANT OF ACCESS EASEMENT

In consideration of the facts recited above, the Landowner and Easement Holder
agree as follows:

1. Grant of Easement. The Landowner hereby grants and conveys to the
Easement Holder, its contractors and agents, a perpetual, non-exclusive, rent-free,
access and maintenance easement (the “Access Easement”) over and through the



exterior of the camera security system improvements located on that portion of the
Landowner’s Property required for the installation, maintenance and use of said DSIS,
related electrical work and internet access, and to the secured and restricted area
within the Breeze Terrace club house building generally located as described in the
DSIS Security Agreement, which location may be relocated by mutual agreement of the
parties (the “Easement Property”). All utility lines shall be underground to the extent
possible. The Landowner shall supply electricity and business internet connection
services for the DSIS as provided in the Agreement.

2. Use of Access Easement. The purpose of the Access Easement is to provide for
the installation, operation and maintenance of a DSIS in accordance with a Security
Agreement between the Village of Pleasant Prairie (Easement Holder) and the
Landowner dated on or about July _, 2018 (the “Agreement”), the terms and
conditions of which are hereby incorporated in this Access Easement. Nothing in this
Access Easement is intended to prohibit use of the Access Easement area by the
Landowner, provided such use does not materially interfere with the use of the Access
Easement by the Easement Holder. The Easement Holder agrees that it will not
materially interfere with the normal operation and use of the Landowner’s Property by
the Landowner and its residents/occupants, and that its equipment shall not impair
the architectural and landscaping designs of the development.

3. Improvements. The Easement Holder shall have the right, but not the
obligation, to construct and install reasonable improvements upon the Easement
Property in accordance with the terms in the Agreement, to make the Easement
Property suitable for the installation of a DSIS with as little damage to the
Landowner’s Property as possible, insofar as the Landowner fails to construct, install
and maintain said improvements. Subject to the terms of the Agreement, if the
Easement Holder undertakes the installation or maintenance of the DSIS, the
Easement Holder agrees to use its best efforts to make the DSIS as aesthetically
tasteful and architecturally harmonious as reasonably possible while still allowing the
DSIS to cover as much of the Breeze Terrace development as the Easement Holder
deems reasonably necessary.

4. Maintenance. The Easement Holder shall have access at all times as it deems
necessary for maintaining its DSIS and related equipment on the Easement Property
to the extent necessary for the uses described in the Agreement. The Landowner shall
pay the Easement Holder a maintenance fee and other fees as described in the
Agreement if the Easement Holder undertakes inspections or takes over the
responsibilities of the DSIS maintenance.

5. Damage to Easement Property. The Easement Holder shall be responsible for
any damage that it may cause to the Easement Property. The Easement Holder shall
promptly make all needed repairs, promptly after such damage, restoring the
Easement Property to its condition prior to the damage. The Landowner shall
promptly make any needed repairs to the Landowner’s Property and the DSIS
equipment that the Landowner may damage.

6. Obstructions to Use of the Easement Property. The Easement Holder may
not utilize the Easement Property in a way that materially interferes with its use by
any other person permitted to use it. The Easement Holder acknowledges and agrees
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that the Landowner’s and its future tenants’ use of the Landowner’s Property may
include if permitted by the Village, outdoor activities and other events that may occur
on the Landowner’s Property, which such uses may be allowed, and shall not be
considered an obstruction or impediment to the Access Easement. Furthermore, the
Easement Holder acknowledges and agrees that the Landowner has the right to modify
and construct new improvements on the Landowner’s Property, albeit with the
necessary Village permits, and if said improvements interfere with use of the Access
Easement by the Easement Holder, then the Landowner shall bear all costs and
responsibility to relocate the DSIS equipment or modify its use of the Easement
Property.

7. Indemnity/Insurance/Liens. All costs of installation, operation, and
maintenance of the Easement Property and any improvements the Landowner installs
thereon will be the responsibility of the Landowner as described in the Agreement.

Any contractor coming onto the Easement Property and/or the Landowner’s
Property on behalf of the Easement Holder shall carry a non-deductible (a)
commercial general liability insurance policy, including (but not limited to) contractor's
liability coverage, contractual liability coverage, completed operations coverage, broad
form property damage endorsement and contractor's protective liability coverage, to
afford protection, with respect to personal injury, death or property damage of not less
than One Million Dollars (1,000,000) per occurrence combined single limit/ One
Million Dollars ($1,000,000) general aggregate (but not less than $500,000 per location
aggregate); (b) comprehensive automobile liability insurance policy with a combined
single limit for each occurrence of not less than Three Hundred Thousand Dollars
($300,000) with respect to personal injury or death and property damage; and (c)
worker's compensation insurance policy or similar insurance in form and amounts
required by law. The Easement Holder shall carry similar amounts and types of
insurance when it enters onto the Easement Property and/or the Landowner’s
Property, provided, such insurance may be provided through the municipal insurance
plan of Easement Holder. In connection with any installation, operation, maintenance
or inspection of the Easement Property by the Easement Holder or its agents,
employees or contractors, the Easement Holder shall indemnify, defend and hold
harmless the Landowner from and against any lien, suit, loss, cost, expense (including
reasonable attorneys’ fees), personal injury, bodily injury or property damage arising
from or relating to such activities of the Easement Holder, its agents, contractors or
engineers on the Landowner’s Property.

Nothing contained herein shall alter or eliminate any obligations of the Landowner to
reimburse the Easement Holder for costs and expenses, as provided in the DSIS.

8. Enforcement of Agreement. The Landowner and Easement Holder shall have
the right to legally enforce this Access Easement and the covenants, conditions and
restrictions set forth herein, by whatever action or actions are legally available,
including, without limitation, enjoining any violation or threatened violation hereof.

9. Amendments. This Access Easement may not be modified, amended or
terminated except by execution and recording of a written instrument signed by both
the Landowner and Easement Holder.



10. Successors. All of the terms, covenants, conditions, and obligations set forth in
this Access Easement and the Agreement shall inure to the benefit of and bind the
Landowner and Easement Holder, and their respective personal representatives, heirs,
successors, transferees, assigns, and all future owners of the Landowner’s property
this Access Easement and the Agreement shall continue as a servitude running in
perpetuity with the Landowner’s Property.

11. Severability. If any provision or specific application of this Access Easement is
found to be invalid by a court of competent jurisdiction, the remaining provisions or
specific applications of this Access Easement shall remain valid and binding.

12. Governing Law. This Access Easement shall be governed by and construed
under the laws of the State of Wisconsin. The parties agree that any dispute
hereunder shall be venued only in the Circuit Court for Kenosha County.

13. Attorneys Fees and Interest. If either party defaults in the performance or
observation of any of the terms, conditions, covenants or obligations contained in this
Access Easement and the complaining party places the enforcement of all or any part
of this Access Easement in the hands of an attorney, of if that party incurs any fees or
out-of-pocket costs in any litigation, negotiation or transaction, the party that
substantially prevails in any such dispute shall be reimbursed for its actual attorneys’
fees and costs whether or not litigation is actually commenced. Any sums not paid
when due, including without limitation any maintenance fee, shall accrue interest
from the due date until paid at eighteen percent (18%) per annum.

(Signatures are on the next pages).



IN WITNESS WHEREOF, INTERSTATE PARTNERS WI II, LLC has executed this
Access Easement this day of July, 2018.

INTERSTATE PARTNERS WI II, LLC
By:

Name:
Title: Managing Member

STATE OF WISCONSIN )
) SS
COUNTY OF KENOSHA )

This instrument was acknowledged before me in Pleasant Prairie, WI on July
__, 2018, by as the duly authorized Managing Member of INTERSTATE PARTNERS WI
II, LLC.

Signature of Notary Public

Jean M. Werbie-Harris
Typed or Printed Name of Notary Public

Notary Public, State of Wisconsin
My Commission expires:
December 27, 2021



VILLAGE OF PLEASANT PRAIRIE, WISCONSIN:

By:
Name: John P. Steinbrink
Title: Village President

ATTEST:

Name: Jane C. Snell
Title: Village Clerk

STATE OF WISCONSIN )
) SS:
KENOSHA COUNTY )

This Agreement was acknowledged before me in Pleasant Prairie, WI on July ,
2018 by John P. Steinbrink and Jane C. Snell, as duly authorized Village President

and Village Clerk, respectfully, of the Village of Pleasant Prairie, a Wisconsin municipal
corporation.

Signature of Notary Public

Jean M. Werbie-Harris
Typed or Printed Name of Notary Public

Notary Public, Kenosha County, State of
Wisconsin

My Commission expires:

December 27, 2021




CONSENT OF MORTGAGEE

The undersigned, being the holder of a mortgage against the Property, consents
to the Access Easement set forth above and agrees that its interest in the Property
shall be subject to this Access Easement.

Bank
By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF WISCONSIN)
) SS:
COUNTY )
This instrument was acknowledged before me on , 2018
by , (Name) the
(Title) of the (Bank).

Signature of Notary Public

Type or Print Name of Notary Public

Notary Public, State of
My Commission expires:

This instrument drafted by:

Jean M. Werbie-Harris
Community Development Director
9915 39th Avenue

Pleasant Prairie, WI 53158
262-925-6718



EXHIBIT A

Legal Description of Landowner’s Property

LOT 1 CERTIFIED SURVEY MAP # RECORDED AS DOCUMENT

# AT THE KENOSHA COUNTY REGISTER OF DEEDS OFFICE AND
FURTHER IDENTIFIED AS BEING A REDIVISION OF PARCEL 19 AND 20 OF
CERTIFIED SURVEY MAP 1699, LOCATED IN THE SOUTHEAST PNE QUARTER OF
THE NORTHWEST ONE QUARTER OF U.S. PUBLIC LAND SURVEY SECTION 30,
TOWNSHIP 1 NORTH, RANGE 22 EAST OF THE FOURTH PRINCIPAL MERIDIAN IN
THE VILLAGE OF PLEASANT PRAIRIE, KENOSHA COUNTY, WI. THE SITE CONTAINS
APPROXIMATELY 16.7492 ACRES MORE OR LESS.




ORDINANCE # 18-
ORDINANCE TO CREATE THE BREEZE TERRACE APARTMENTS
PLANNED UNIT DEVELOPMENT

PURSUANT TO CHAPTER 420-137 OF THE VILLAGE ZONING ORDINANCE

IN THE VILLAGE OF PLEASANT PRAIRIE,
KENOSHA COUNTY, WISCONSIN

BE IT ORDAINED by the Village Board of Trustees of the Village of Pleasant Prairie,
Kenosha County, Wisconsin, that Chapter 420 Attachment 3 Appendix C be amended to
create the Breeze Terrace Apartments Planned Unit Development to read follows:

Breeze Terrace Apartments Planned Unit Development

a.

It is the intent that the Breeze Terrace Apartments development on the property as
legally described below is in conformity with the Village of Pleasant Prairie (Village)
adopted Comprehensive Land Use Plan and the Village adopted Prairie Ridge
Neighborhood Plan; would not be contrary to the general health, safety, welfare and
economic prosperity of the community; and that the architectural, building and site
design, property management, landscaping, grading and drainage, lighting and
general site development will result in an attractive and harmonious residential
environment of sustained desirability and economic stability and will not adversely
affect the property values of the surrounding neighborhood.

Legal Description: The property is known as Lots 1 of CSM as recorded
at the Kenosha County Register of Deeds Office as Document #
and located in U.S. Public Land Survey Section 30, Township 1 North, Range 22 East
in the Village of Pleasant Prairie is hereinafter referred to as the "DEVELOPMENT".

Requirements within the DEVELOPMENT:

() The DEVELOPMENT shall be in compliance with all Federal, State, County and
Village Ordinances and regulations except as expressly modified in subsection
(d) below.

(i) All public improvements for this DEVELOPMENT shall be installed and
constructed by the DEVELOPER in accordance with the Memorandum of
Understanding as approved by the Village Board on ,
2018 on file with the Village.

(iii)  All private improvements for this DEVELOPMENT shall be installed and
constructed by the Developer and all private improvements shall be
maintained by the Owners of the DEVELOPMENT as shown on approved
Residential Development Plans as conditionally approved by the Village Board
on , 2018 on file with the Village.

(iv)  The perimeter of the DEVELOPMENT is required to be fenced. The fence shall
be installed and maintained by the owner of the DEVELOPMENT. Agricultural
field fence is allowed adjacent to the north and east side of the woods as
shown on the Residential Development Plans.

(v) The DEVELOPMENT, including but not limited to, the buildings, accessory
structure garbage enclosures, sign(s), fence(s), landscaping, parking lots,
exterior site lighting, monument sign etc., and the site as a whole, shall be
maintained both inside and outside in a neat, presentable, aesthetically
pleasing, structurally sound and non-hazardous condition. Maintenance shall
be conducted on a regular basis both inside and outside of the buildings and
site.




Breeze Terrace Apartments
Planned Unit Development

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

A Digital Security Imaging System Agreement (DSIS) shal be installed and
remain operational by the owners of the DEVELOPMENT pursuant to an
incompliance with the DSIS Agreement as approved by the Plan Commission
on July 23, 2018.

The apartment buildings and the club house within the DEVELOPMENT shall
be fully sprinklered regardless of State requirements as approved by the Fire
& Rescue Department (NFPR 13R system will be installed which will not
require sprinklers in the attics).

Residential communication structures pursuant to Article XIV of the Village
Zoning Ordinance are prohibited within the DEVELOPMENT.

All buildings and site modifications (excluding general building and site
maintenance) within the DEVELOPMENT shall be made in accordance with the
applicable Village Ordinance and Codes at the time the modification is
proposed.

All buildings/structures and all exterior additions, remodeling or alterations to
any buildings/structures within the DEVELOPMENT shall be constructed of the
same or complimentary exterior materials, colors and architectural style to
ensure a unified commercial development, including signage, lighting, outdoor
furniture, etc. as approved by the Village.

All exterior site, fence, signage, pavement, buildings and landscaping
maintenance shall be performed regularly by the owners or managers of the
DEVELOPMENT. Copies of any property inspection reports along with exterior
and interior building inspection reports shall be made available to the Village
upon request.

On-site management and maintenance and cleaning staff shall be provided
for all apartment buildings and clubhouse.

The Developer shall provide and maintain a fountain or aerator in the
retention basin within the DEVELOPMENT.

Apartment buildings A, B, D and E within the DEVELOPMENT shall remain pet
free buildings. The other apartment buildings within the DEVELOPMENT are
allowed to have a maximum number of one (1) pet per unit with a maximum
weight not to exceed 40 pounds (at full grown/maturity). In addition, the
following dog breeds are not allowed within the DEVELOPMENT: mastiff,
pitbull, german shepherd, rottweiler and wolf-dog hybrid.

No truck parking [e.g. semi-cab, semi-trailer, commercial trucks, construction
vehicles (except when permitted construction activities are taking place), step
vans, delivery vans (except when goods and merchandise are being
delivered), business-related vehicles with advertising displayed on the
vehicles, catering vehicles, other commercial vehicles, etc.] is allowed within
the DEVELOPMENT.

Temporary or permanent storage containers (some having brand names such
as P.0.D.S., S.A.M.S., etc.) are not allowed within the DEVELOPMENT.

No flags, pennants, streamers, inflatable signage, spot lights, walking signs,
shall be affixed to any building, landscaping vehicle, roof-top, or the ground
shall be allowed unless expressly permitted by the Zoning Ordinance.
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Breeze Terrace Apartments
Planned Unit Development

(xviii) The DEVELOPMENT shall be maintained in a neat, presentable, aesthetically
pleasing, structurally sound and nonhazardous condition. All litter and debris
shall be promptly removed.

(xix) The DEVELOPMENT shall not be used for any outside parking (neither
overnight nor during the day) of junked, inoperable, dismantled or unlicensed
vehicles. All junked, inoperable, dismantled or unlicensed vehicles that are
parked outside will be issued citations if not removed in a timely manner.

(xx) In the event that public transportation to service the DEVELOPMENT is
requested, it shall be the responsibility of the property owner to fund the cost
of providing such public transportation to and from the DEVELOPMENT.

(xxi) The DEVELOPMENT shall comply with all applicable performance standards set
forth in Section 420-38 of the Village Zoning Ordinance.

(xxii) The DEVELOPMENT shall be operated and maintained in a uniform manner,
and shall continue to comply with this PUD, which may be amended from time
to time regardless of property ownership. If the DEVELOPMENT, or any
portion of the DEVELOPMENT, is sold to another entity(s), the DEVELOPMENT
shall continue to operate and be maintained as a unified residential
development. No brick or stone exterior materials shall be painted. All of the
building exteriors shall be maintained and shall be painted, other that the
brick or stone, only with the approved colors on the approved Residential
Development Plans, unless expressly approved by the Village.

(xxiii) No further land divisions shall be allowed within the DEVELOPMENT unless
approved by the Village.

d. Specific Modifications to the Village Ordinance and Regulations and Specific
Requirements for the DEVELOPMENT:

() Section 420-116 A related to the Primary Purpose and characteristics in the
R-11 Multiple-Family Residential District is amended to read as follows:

A. Primary purpose and characteristics. The DEVELOPMENT will
provide a multiple-family residential development wherein the
net density shall not exceed 21.1 dwelling units per acre.

(i) Section 420-116 B (1) (a) related to the number of principal structures is
amended to read as follows:

(a) Three 33-unit buildings with a mixture 1-bedroom and 2-
bedroom units with a minimum of 33 underground parking
spaces per building; Six 19-unit buildings with a mixture of 1
bedroom and 2 bedroom units with each building having a
minimum of 1 attached garage per unit; and a club house
building.

(iii) Section 420-116 B F related to design standards is amended to read as
follows:
F. Design Standards

(1) The sites and the buildings shall be constructed pursuant
to the Residential Development Plans as conditionally
approved by the Village Board on , 20 .

Page 3




Breeze Terrace Apartments
Planned Unit Development

(2)

(3)

(4)

(5)

(6)

Any alterations shall require approval of the Village
Board by an amendment of this ordinance. Minor
modifications may be approved in writing by the Zoning
Administrator.

The 33-unit apartment building shall not exceed 40 feet
in height and the 19 unit buildings and the clubhouse
shall not exceed 35 feet in height.

The units in the apartment building shall meet the
following requirements:

(a) One-bedroom units shall have a minimum floor
area of 700 square feet; and

(b) Two-bedroom units shall have a minimum floor
area of 1,000 square feet.

Placement of each structure shall provide for proper
drainage away from the foundation and shall
accommodate drainage on and through the existing
property by not negatively affecting the existing
drainage patterns or the capabilities of draining the
abutting properties.

The main roof of the 19 unit apartment buildings and
the club house shall have a minimum roof pitch of 5:12.

A minimum of 45% of the DEVELOPMENT shall remain
as open space and the landscaping and exterior turf
shall be irrigated.

(iv)  Section 420-116 B F related to building setbacks is amended to read as

follows:
F. Setbacks.

(1) Street setback: minimum of 40 feet from the property
line adjacent to 116%™ Avenue.

(2) Shore setback: 35 feet minimum adjacent to any
navigable waterway.

(3) Wetland setback: 25 feet minimum from the wetlands
on the same property and 10 feet minimum from the
wetlands on adjacent properties.

(4) Side and rear setback: 50 feet minimum.

(5) Between buildings: 20 feet minimum.

(v) Section 420-50 related to minimum on-site parting requirements for
multifamily dwellings is amended to read as follows:

Multifamily dwellings: The on-site parking in the DEVELOPMENT as
shown on the Residential Development Plan is acceptable. The
DEVELOPMENT includes 351 parking spaces of which 213 parking
spaces are enclosed (1 space per unit) and 10 handicapped accessible
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Breeze Terrace Apartments
Planned Unit Development

parking. In addition to the 351 parking spaces an additional 102
parking spaces are shown in front of garages in the 19 unit buildings.

e. Amendments

(i) The PUD regulations for said DEVELOPMENT may be amended pursuant to
Section 420-13 of the Village Zoning Ordinance.

(i) The Zoning Administrator has the discretion to approve minor changes,
adjustments and additions to this PUD ordinance document without the need
for Village Plan Commission and Village Board review and approval.

Adopted this day of 2018.
VILLAGE OF PLEASANT PRAIRIE

ATTEST:
John P. Steinbrink
Village President
Jane C. Snell
Village Clerk
Posted:

__-Breeze Terrace PUD
CODE1806-001
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