
AMENDED AGENDA 
VILLAGE OF PLEASANT PRAIRIE 

PLEASANT PRAIRIE VILLAGE BOARD 
PLEASANT PRAIRIE WATER UTILITY 
PLEASANT PRAIRIE SEWER UTILITY 

Village Hall Auditorium 
9915 – 39th Avenue 
Pleasant Prairie, WI 
February 19, 2018 

6:00 p.m. 
 
 

1. Call to Order 
 

2. Pledge of Allegiance 
 

3. Roll Call 
 
4. Presentation 
 

A. Present Pleasant Prairie Police Association Appreciation to Sarah Borst. 
 
B. Present Resolution #18-02 for Appreciation and Recognition to Thomas 

Clark for His Years of Service to the Village of Pleasant Prairie. 
 
5. Minutes of Meetings – February 5, 2018 
 
6. Citizen Comments (Please be advised per State Statute Section 19.84(2), information will 

be received from the public on items not on the agenda; however, no discussion is allowed 
and no action will be taken under citizen comments.) 

 
7. Administrator’s Report 
 
8. New Business 
 

A. Receive Plan Commission recommendation and consider Ordinance 
#18-05 for Comprehensive Plan Amendment as it relates to property 
generally located on 92nd Street east of 11th Avenue within Carol Beach 
Estates Unit #6 Subdivision. 

 
B. Receive Plan Commission recommendation and consider Ordinance 

#18-06 for a Zoning Map Amendment to rezone the portion of the lot 
zoned C-1 as it relates to property generally located on 92nd Street east 
of 11th Avenue within Carol Beach Estates Unit #6 Subdivision. 

 
C. Receive Plan Commission recommendation and consider Ordinance 

#18-07 for a Zoning Text Amendment to allow permitted uses and 
auxiliary uses allowed in the M-5 Production Manufacturing District.  
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D. Consider and approve partial termination of the Memorandum of 
Understanding and Waiver of Special Assessment related to vacant 
property located at the southwest corner of STH50 and 91st Avenue.  

 
E. Ratify and approve settlement of lawsuit related to design and 

construction defects at RecPlex Aqua Arena. 
 
F. Approve repair contract with Riley Construction as part of settlement of 

lawsuit related to design and construction defects at RecPlex Aqua 
Arena. 

 
G. Approve repair contract with Van’s Roofing, Inc. as part of settlement of 

lawsuit related to design and construction defects at RecPlex Aqua 
Arena. 

 
H. Consider an award of contract for 2018 Annual Paving Program to 

Payne & Dolan, Inc. 
 
I. Consider Letter of Credit Reduction Request No. 1 to Ayres CSM Phase 

1 Improvements generally located at 47th Avenue. 
 
J. Consider Resolution #18-04 to authorize the disposal of surplus vehicles 

and equipment. 
 
K. Consider Resolution #18-05 to urge the State of Wisconsin Legislature 

to protect local businesses, apartment owners and homeowners from tax 
shifts relating to Dark Store and Walgreen property tax loopholes. 

 
9. Village Board Comments 
 
10. Consider enter into Executive Session pursuant to Section 19.85(1)(c) to 

consider employment, promotion, compensation or performance evaluation 
data of any public employee over which the governmental body has jurisdiction 
or exercises responsibility and subject to Wis. Stats. Sec. 19.85(1)(e) 
deliberating or negotiating the purchasing of public properties, the investing of 
public funds or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session. 

 
11.  Return to Open Session and Adjournment 
 
 

The Village Hall is handicapped accessible. If you have other special needs, please contact the  
Village Clerk’s Office, 9915 – 39th Avenue, Pleasant Prairie, WI (262) 694-1400 



Resolution No. 18-02 

Resolution of Appreciation and Recognition 
to Lieutenant Thomas Clark 

for His Years of Service to the Village of Pleasant Prairie

WHEREAS, Lieutenant Thomas Clark will retire on February 27, 2018, after twenty-seven years of 
service and commitment to the Village of Pleasant Prairie and the Fire & Rescue Department; and 

WHEREAS, Tom began his career with the Fire & Rescue Department in October of 1990 as a Paid-on-
Call firefighter and became full-time in May of 1995; and  

WHEREAS, in December of 2001, Tom was promoted to the position of Fire Lieutenant; and

WHEREAS, Tom has been a long-time member of the Wisconsin State Fire Inspectors Association, and 
acted as President of the Association in 2014; and 

WHEREAS, Tom worked on numerous prevention programs such as the WisSafe Smoke detector 
program and has been active in legislation to promote fire safety; and 

WHEREAS, Tom continued to proudly represent the Village as a Gateway Technical College EMS 
Instructor, in addition to teaching CPR and Advanced Cardiac Life Support courses; and

WHEREAS, Tom has been an immeasurable asset to the department, not only in his Firemedic position, 
but also due to his inspection and code knowledge which allowed him to assist in countless building projects 
throughout the Village; and

WHEREAS, the Village would like to acknowledge and sincerely thank Tom for his dedication and 
commitment to the safety and well-being of residents in the community as an advocate of residential fire sprinkler 
systems which prolonged exit times and improved survivability during house fires; and

NOW, THEREFORE BE IT RESOLVED, that the Village of Pleasant Prairie hereby extends to 
Tom our sincere respect and appreciation for his service to the Village, our congratulations on a well-deserved 
retirement, and best wishes to for his continued success, health and happiness in the years to come.

Considered and adopted this 19th day of February, 2018

____________________________
John P. Steinbrink, President

Attest:

____________________________ 
Jane Snell, Village Clerk



VILLAGE OF PLEASANT PRAIRIE 
PLEASANT PRAIRIE VILLAGE BOARD 
PLEASANT PRAIRIE WATER UTILITY 
PLEASANT PRAIRIE SEWER UTILITY 

9915 - 39th Avenue 
Pleasant Prairie, WI   

February 5, 2018 
6:00 p.m. 

 
 A regular meeting of the Pleasant Prairie Village Board was held on Monday, February 5, 2018.  
Meeting called to order at 6:00 p.m.  Present were Village Board members Kris Keckler, Steve 
Kumorkiewicz, Dave Klimisch and Mike Serpe.  John Steinbrink was excused.   Also present were Tom 
Shircel, Interim Village Administrator; Jean Werbie-Harris, Community Development Director; Kathy 
Goessl, Finance Director; Dave Smetana, Police Chief; Craig Roepke, Interim Fire & Rescue Chief; 
Rocco Vita, Village Assessor; Matt Fineour, Village Engineer; John Steinbrink Jr., Public Works 
Director; Carol Willke, Human Resources Director; Dan Honore', IT Director; Sandro Perez, Inspection 
Superintendent; Mary Jo Jiter, Communication Director, Craig Anderson, Recreation Director and Jane C. 
Snell, Village Clerk.  Two (2) citizens attended the meeting. 
 
1. CALL TO ORDER 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 
4. PRESENTATION 
 
 A. Pleasant Prairie Police Association Appreciation Presentation. 
 
Michael Serpe: 
 

We have a presentation, and that will be presented by Chief Dave Smetana for the police 
appreciation. 

 
Chief Smetana: 
 

Thank you.  Trustee Serpe and members of the Board, in 2016 I met with Roger Mayer and 
Howard Cooley at their request regarding the welfare of the officers of the Pleasant Prairie Police 
Department.  During that time frame five officers had been ambushed in Dallas and killed, and 
that was one of the seemingly endless stream of struggles between law enforcement across 
America and the public they serve during that summer.  From that meeting the Pleasant Prairie 
Police Appreciation Association was born.  The group grew, and other great community partners 
joined in, Rick Waller, Rosalie Villano and Kathy Barker.  The main mission of the group was to 
support the men and women of the Pleasant Prairie Police Department. 

 
The first operation included creating and distributing police appreciation yard signs throughout 
the Village.  The goal being to fill as many yards as possible with these signs to be a constant 
reminder to the officers in the community that they are appreciated and supported by the Village 
they serve.  The immediate future plans of the Association included sponsoring a cookout for the 
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officers in the upcoming months.  They also assisted the agency in sponsoring a mental health 
wellness meeting for the officers and their families.  That wasn’t all.  The group then funded the 
purchase of 32 body cameras for those officers.  They also worked and volunteered for a law 
enforcement appreciation day in 2017 started by another great Village resident Sarah Borst. 

 
Tonight I would like to formally acknowledge their tireless work as they endeavor to make sure 
that each officer who wears a uniform in our community understands that they don’t serve alone, 
that they have a grateful community behind them and supporting them.  So if I could have the 
members Roger, Howard, Rick and Rosalie come forward for the presentation of a plaque.  The 
plaque reads in recognition of Pleasant Prairie Police Appreciation Association and in grateful 
recognition of your dedication and for demonstrating service and caring to the officers and staff 
of the Pleasant Prairie Police Department with our sincerest thanks and gratitude.  Signed this day 
2018. 

 
Michael Serpe: 
 

Thank you, Chief.  Is there anything that anybody would like to add to Howard, Roger, Rose, 
Rick, anybody? 

 
Howard Cooley: 
 

I’d just like to say we should also thank the many volunteers, some who are in this room who 
worked with us and spent their time.  The money came from over 100 donors.  And we should 
thank them as well.  And they’re well listed now as friends of the Pleasant Prairie Police 
Department. 

 
Michael Serpe: 
 

Thank you, Howard.  Not only does Howard, Roger and Rick and Rosalie help out with the 
recognition for the police, they’re also here to help the Village in many different ways.  They’re 
willing to come forward and to do what it takes to make Pleasant Prairie what it really is.  And 
it’s appreciated, believe me, by this Board.  And I know the Police Department when they drive 
down the subdivisions and the main streets and see those signs thank you it means a lot to them.  
It means an awful lot to them.  And I personally want to thank all of you for your efforts and it’s 
really appreciated.  Thank you very much. 

 
5. MINUTES OF MEETINGS - JANUARY 15, 2018 
 
KLIMISCH MOVED TO APPROVE THE MINUTES OF THE VILLAGE BOARD 
REGULAR MEETING OF JANUARY 15, 2018 AS PRESENTED IN ITS WRITTEN 
FORM; SECONDED BY KUMORKIEWICZ; MOTION CARRIED 4-0. 
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6. CITIZEN COMMENTS 
 
Michael Serpe: 
 

Jane, do we have a signup? 
 
Jane Snell: 
 

There are no signups this evening. 
 
Michael Serpe: 
 

John Prijic, I know you indicated you want to talk. 
 
John Prijic: 
 

John Prijic, 4861 84th Street.  I’m here to comment on an item that’s been approved in this year’s 
budget.  It’s Beverly Woods phase 2 stormwater project.  I understand that there’s about $470,000 
approved in the budget for design for this year.  And then there’s some additional money in that 
budget next year for construction.  I’m here to ask you to please expedite that engineering plan.  
From my understanding the engineering design and evaluation is going to be done by an outside 
engineering firm.   

 
But there’s going to be a significant lead time from the time the request for proposal gets sent out 
to the time that the engineering firm can put the evaluation and design on their schedule.  It’s 
going to take many months.  So what I’m asking is if you could please expedite the request for 
proposal so that that engineering firm can at least put that work on their calendar so by the time 
the weather warms up they can get started because that’s going to take some time to complete. 

 
On another note I would like to state that we have plenty of drainage woods in Beverly Woods 
Subdivision, and we had the public works department come out and improve several ditches late 
in the year last year and they did an outstanding job.  The crew that came out were efficient.  
They knew exactly what they were doing.  And they did prevent some and minimize some 
property damage that occurred about three weeks ago.  We had another watermain break, and 
those ditches that were recently dug carried a lot of the water away that would have otherwise 
caused property damage to some of the houses so for that I thank you. 

 
Michael Serpe: 
 

Thank you, John.  This is an area that’s troubled.  And it’s a different area because the water 
utility is serviced by the City of Kenosha.  And there have been a couple watermain breaks.  And 
I know John Steinbrink, Jr., our Public Works Director, is on top of it.  And it is an area that’s 
going to need attention, and it’s going to need attention sooner than later.  So we’ll work with it, 
John.  Thank you.  Anybody else wishing to speak under citizens’ comments? 



Village Board Meeting 
February 5, 2018 
 
 

 
4 

Joseph Rouse: 
 

Thank you, I didn’t know there was a signup.  Joseph Rouse, 6530 42nd Avenue, Kenosha.  I just 
wanted to -- I have a comment on the January 15th decision about the lethal removal of the 
beavers, of the beaver dam near 3rd Avenue.  And I just wanted to -- I was looking over the 2015 
to 2025 wildlife plan for beaver maintenance, I guess maintenance and management I think it’s 
titled.  I understand that there are beaver hunting periods and trapping periods and that removal is 
called for in certain cases of cold water flow to maintain that and to maintain areas for trout and 
everything like that.  And I just wanted to ask if as the document states to consider removal only 
after certain management and education plans have been implemented.  I just wanted to know if 
those have been talked about before the decision was removing them lethally. 

 
Michael Serpe: 
 

I’ll let John answer that. 
 
John Steinbrink, Jr.: 
 

We did enter into a contract with the USDA, and they’re really experts in executing this contract.  
We don’t have in-house staff, we don’t have any local contractors that we work with that have the 
qualifications of the USDA.  So I guess the Village really leans on their expertise to make sure 
that everything is done properly.  I haven’t talked to them specifically about those questions that 
you had asked.  But I can reach out to them and verify.  But I would believe since they are the 
USDA they follow all the rules and regulations as far as trapping.  And that’s why we go with a 
company like them to make sure that things like this don’t get missed. 

 
Joseph Rouse: 
 

Okay, if I can just say one more thing is that I know the decision was made in cooperation with 
them.  I know that there was a statement that it was the most inexpensive way to do it and the 
least intrusive way.  I just had noticed -- I just wanted to bring up the fact that in the management 
plan for the ten year management plan from 2015 it does suggest to do more management 
implementations for the site like, you know, in setting up certain fences or doing things like that 
to prevent beavers from building dams that might cause flooding.  So I know that the cost was an 
issue when the decision was made.  They did bring that up.  And it was a relatively low cost for 
this lethal removal plan.   

 
But I guess I just wanted to double check with that because they did say that other management 
plans should be implemented beforehand, and I just didn’t want the cost to bypass all that and just 
jump to the lethal removal.  Because even when the decision was made last month I believe that 
someone brought up the point that leaving that area unmanaged and proposed by the plans in that 
-- proposed by the facilities in that plan like setting up fences or putting up bars could just have 
beavers come back again like after they were already lethally removed.  So I just wanted to make 
sure that all the options were explored first before going to that. 
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John Steinbrink, Jr.: 
 

I can just respond to that very quickly.  We had looked at and talked about putting up a fence.  
Then you really need a fence on both sides, and the cost for that is just -- it’s really nothing that 
the general fund is budgeted for at this time.  We’d have to make a new decision packet.  And so 
right now we’re just removing them to make sure that we can get water flow.  And the main key 
for this is just to make sure that we don’t have residents that are flooded, we don’t have any 
property damage.  That’s really our main focus right now. 

 
Joseph Rouse: 
 

Okay, thank you. 
 
Michael Serpe: 
 

Thank you.  Is there anybody else wishing to speak? 
 
Renee Rouse: 
 

Thank you.  Renee Rouse, 6530 42nd Avenue, Kenosha, 53142.  I just wanted to back [inaudible] 
on what he was saying about that.  That I actually work at Fellow Mortals Wildlife Hospital in 
Lake Geneva.  It’s a hospital where we rehabilitated injured and orphaned wildlife from a lot of 
areas in Wisconsin.  But I was just going to say that if that plan were to go forward that just to 
remember that we are there, and that if anyone sees any beavers left behind or injured ones after 
the fact of doing the removal or anything like that that’s what we are there for.  But I think also 
doing something like this could cause a lot of problems for us also because there are so many 
rules and regulations that limit us to where we can release animals after we have helped them 
recover from their injuries and such.  So if we were to intake any admits from doing this lethal 
removal it’s going to be very troublesome for us to find places for them to go.  But also it is just 
important just to remember that we are there and that’s why we are there to take care of them if 
there is anyone that is left behind or damaged from this removal. 

 
Michael Serpe: 
 

Thank you. 
 
John Steinbrink, Jr.: 
 

I would like to get your contact information before you leave if I could.  Thank you. 
 
Michael Serpe: 
 

Anybody else wishing to speak?  Anybody else?  We’ll close the citizens’ comments.   
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7. ADMINISTRATOR’S REPORT 
 
Michael Serpe: 
 
 Administrator’s report, Tom? 
 
Tom Shircel: 
 

I have nothing this evening. 
 
8. NEW BUSINESS 
 
 A. Receive Plan Commission recommendation and consider Resolution #18-03 for the 

Creation of the Village's Tax Incremental District No. 6 (TID 6) for a mixed-use 
district for property generally located at the northeast corner of the intersection of 
STH 165 and STH 31 (Green Bay Road). 

 
Jean Werbie-Harris: 
 

Actually I think Kathy will be giving the presentation. 
 
Kathy Goessl: 
 

Okay, this resolution is to create Tax Incremental Number 6, and the project location is on the 
map in the overheads.  It’s in the northeast corner of the intersection of 165 and Green Bay Road.  
This is the creation time table that we followed.  So we did bring it to Plan Commission and the 
first Joint Review Board, and also the hearing for the public Plan Commission on January 8th.  
Now we come to the Board for your approval of TID District Number 6.  After this if you’re 
approving this plan it will be brought to the second Joint Review Board meeting to be created.  
And the documents will be submitted to the Department of Revenue for creation. 

 
These are the estimated proposed project costs.  Phase 1 is proposed to be $2.133 million.  And 
this project is mainly roads and some traffic signals.  And this will be funded by issuance of a GO 
bond.  The GO bond will mainly be paid back by increments from Froedtert Clinic that already is 
planning to build on the south corner of this property.  The additional phases are totaling a little 
less than $5 million.  And these phases are being funded by the developer, and we will issue a 
developer bond and pay back after our costs for the GO debt and administrative costs are covered 
first.  So the developer is mainly taking the risk.  We will have a guarantee from the hospital in a 
certain increment which will pay off the debt for the Village’s GO bond. 

 
This is our feasibility analysis where we looked at the different buildings that are looking to be 
built in different years.  And the clinic which is a Froedtert Clinic is the first thing that will be 
started this year.  And we’re looking at a $11 million completion value.  And we’ll generate 
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enough taxes to pay our GO bond plus additional money to go for the revenue bond.  We’re also 
looking at additional stuff happening over the next number of years up to 2023.  We’re looking at 
some retail buildings, a convenience store, grocery store, gas station type thing for a total value 
once this is all built out of over $40 million. 

 
This is the projected fund balance of this TID.  On the side is the incremental values as it 
increases over the years.  The collection year is in the second column over and our estimated tax 
rate.   We’re being conservative by not increasing our tax rate.  You can see that once our TID 
Number 2 comes off we have 16 for a mill rate which should go up over the years.  But we left 
that conservatively at 16.  Then how much taxes we’re going to collect, and the first red column 
shows the debt for the Village’s GO bond that we’re going to be issuing.  So the first increment 
that comes in we’ll be paying off that first principal payment and the interest that’s accumulated 
over the first couple years.  And then we’ll be issuing later -- a couple years later you can see 
we’re starting to pay off some increments toward the developer bond payment. 
 
So the Village will be paid off in the 20 years for sure.  Depending on how fast the development 
occurs will depend on whether the total revenue bond is paid off.  The revenue bond is set at a six 
percent return or investment there.  So each year we’ll pay out either paying off our debt first and 
then the revenue bond and then ending the fund balances at zero each year.  Gene can go over 
these slides.  If you have any questions at the end concerning the financial piece of it I have Jim 
Towne from Alpine Valley and Gene Schulz from Piper Jaffray in the audience to answer any 
questions also. 

 
Jean Werbie-Harris: 
 

So as part of the TID project plan we put together a series of maps to help describe and illustrate 
the various components of the TID project plan.  These initial maps deal with the existing uses 
and conditions as well as the existing boundary and the wetlands on the property.  On the map on 
the left the two wetlands that had been identified those are artificial wetlands that had been 
created over the years so they will not need to be preserved or protected during the development 
of this site.  It shows that there’s two tax parcels, two different parcels that have been already 
acquired by Main Street Market, LLC.  So the developer that we’re working with has already 
closed on the property, and they are owners of the property. 

 
The second slide shows us, again, the existing conditions and this property was being farmed and 
was farmed this past year.  Again, the wetlands to be filled, again because they’re artificial that’s 
identified with the slide on the left.  The slide on the right identifies the proposed improvements.  
It covers the various roadway modifications or improvements which include improvements to Old 
Green Bay Road and the intersections with Main Street Market development as well as the 
adjacent 102nd Street.   

 
It also addresses some improvements that are going to be made to Highway 165 on the south end 
as well as the intersection of 165 and Old Green Bay Road.  In addition, there’s an east/west road 
that’s identified as Main Street.  Again, this is just one little segment of Main Street.  Eventually 
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Main Street will connect all the way from Highway 31 all the way to 39th Avenue and 
Springbrook Road over here in the Village Green Center.  There’s also some identification of 
some public watermain improvement work that’s going to be made as part of this as well as some 
offsite land improvements.  

 
With respect to the next maps we have an existing and proposed zoning.  As you know the 
property is zoned B-2 which is a Community Business District.  It currently has an AGO which is 
an overlay district for agricultural.  Again, this year construction is going to start with mass 
grading, so this property does need to be rezoned from that AGO, and then a PUD or Planned 
Unit Development overlay will be placed on this property.  As you know this is going to be 
developed as a unified business development, and as such there as been some modifications that 
we are recommending as part of some flexibility to the zoning ordinance.  And we are going to 
try to have zero lot lines on the site and a whole number of other very detailed provisions that 
you’ll be seeing in a PUD.  And, again, so it looks like it’s one large development, that it just 
doesn’t stop and start and it’s carved up in multiple properties. 

 
The next series of maps are the land use plan maps.  Again, the existing land use plan map does 
identify it as a community retail and service center area.  But it currently has that urban reserve 
overlay on top of it until we completed our detailed land use planning.  And in this case we are 
completing it.  They have gone through comprehensive planning, some neighborhood planning, 
and conceptual planning.  So at this point and we’re probably going to time this with the first 
tenant out there, the first business that’s going to be under construction that will be the Froedtert 
South Clinic.  And that urban reserve will come off so the entire property will be just in that land 
use designation as community retail and service center. 

 
This evening you have Resolution #18-03 before you.  This is a resolution approving the project 
plan as well as the boundaries for Tax Incremental District Number 6 of the Village of Pleasant 
Prairie.  And it does make certain findings with respect to the development.  And I’ll just 
highlight a couple of these.  The purpose of this resolution is for the Village Board to determine a 
finding that it’s in the best interest of the Village to provide for the further promotion and 
attraction of mixed used development on vacant land, again, at the northeast corner of Highway 
165 and Highway 31 in the Village.  This project development is to be referred to as Main Street 
Market. 

 
Under Section 66.1105 of the statutes the Plan Commission by resolution adopted the project 
plan.  They held a public hearing.  They also adopted the project boundaries.  And it is subject to 
the local legislative body of approval which is the Village Board and also the Joint Review Board 
which will be taking this item up on February 15th.  Pursuant to the state statutes, again, the Plan 
Commission prepared the project plan and the boundaries and has now presented it to the Village 
Board.  Again, their hearing was set for January 8th.   

 
The Plan Commission has also directed the staff to work on a number of other items with respect 
to this project plan, and we are currently working on those right now.  So your approval this 
evening is subject to some of those other things taking place.  And we hope to have those done 
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within the next four weeks or so such as the detailed development agreement.  We are working 
with our Village Attorneys on that document.  We’re working with the developer on declarations 
of covenants, restrictions and easements for this entire development.  We’re working on articles 
of incorporation for this development as well.   

 
So all of those different pieces along with the PUD do need to accompany because we’ve got 
multiple things going on.  We’ve got a TID project plan that we’re looking to approve, but we 
also have our detailed plans as part of this unified business development and it goes through this 
planning process as well.  And so prior to us finalizing and disbursing any funds or getting to a 
certain point, and we’ve got a TID schedule put together and Jim Towne has put that together for 
us, and we do need to finalize that development agreement.  But we just need to take it in steps.  
We do have a draft that we’re working on with respect to the development agreement and some 
of these other documents.  And we have been in close contact with Bear Development through 
their Main Street Market, LLC ownership for this particular property. 

 
And, again, a lot of this is tied also directly with the urgency and the necessity of Froedtert to 
begin their clinic on the property.   They will be submitting their detailed plans for now, 
preliminary site and operational plans, sometime in the next few weeks.  So this is something that 
will be coming to the Plan Commission probably in March, by the end of March.  So we want to 
make sure that all of these other documents will be completed prior to our finalization of the TID 
project plan.  Again, we’re seeking the adoption of Resolution 18-03 this evening.  And, again, if 
you have any questions we do have Jim Towne here, our advisor, as well as Gene Schulz from 
Piper Jaffray as well as Kathy or myself to answer any questions that you may have. 

 
Michael Serpe: 
 

How long before the traffic analysis is going to be ready, do you know? 
 
Jean Werbie-Harris: 
 

The traffic analysis was supposed to have been ready by February 1st.  And I placed a call into 
the DOT because while we have a lot of estimates based on our best determinations from their 
engineers and our engineers and our staff as to what improvements need to be made out there, we 
really do need to get that forecasting information from the DOT.  And so I’ll be calling them 
several times this week because they had indicated that we would have that before now. 

 
Michael Serpe: 
 

We know we have Froedtert.  S.R. is there anything you can share with us tonight that might be 
encouraging? 
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S.R. Mills: 
 

Sure, we received our traffic numbers back which is I think is exactly we’re pleased with that as 
well.  So we got that late last week.  And so we can do as much as we can do, and then we still 
have to go back and wait on those DOT approved numbers.  So I’ll receive those so that allows us 
to actually finish the TIA.  And TIA expectations from [inaudibe] office is?  So we’ve got a week 
to wrap that up.  But the indicator is what’s really important for us because we can do about 95 
percent of it once we see that hard data.  We generally have had a lot of communication with the 
DOT throughout this process so I don’t think there’s going to be a lot of surprises.  So it now 
allows us to make some determinations on setbacks and exactly what we do or don’t do.  That’s 
part of what we’ve been doing since last [inaudible]. 

 
Michael Serpe: 
 

Any further interest in the property? 
 
S.R. Mills: 
 

Yeah, there has been, yeah.  It’s gotten a little more PR in the public.  So we’re fielding a lot of 
interest at this point.  We’re trying to make sure that it aligns with what we all see with division 
of the property when it’s done.  We’ve got three or four very real groups out there that I’m 
looking to ink.  And as Jean mentioned we’ve got a lot of different processes kind of all going at 
once.  So we’re just trying to make sure we orchestrate it properly. 

 
Michael Serpe: 
 

Comments or questions? 
 
Dave Klimisch: 
 

We had talked in a previous meeting the setbacks and such that you’re planning until we get that 
TIA and the other traffic numbers I’m guessing we’re planning for the roads to be as wide as they 
can and then hoping for better news as opposed to planning for the buildings and the footprints 
and then having to squeeze out some parking spaces? 

 
S.R. Mills: 

Correct.  We’ve laid the site out the way we think that it’s all going to align.  And we have been 
prudent in some worse case situations.  Again, there’s a lot of data that goes into it so I don’t 
believe we’re going to be surprised by anything with specifically Old Green Bay Road setbacks.  
The right of way we’re increased that size of the walking path, bike trail.  So we plan for a lot of 
those things.  We had to make some adjustments on what would be the west side of Old Green 
Bay Road to properly handle the parking and looking at how it all fits.  And then there’s some 
discussion on that 165 piece with relation to turn lanes, etc.  So I think we’re in pretty good shape 
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on that and we shouldn’t have any surprises.  But we’ll have all of that confirmed before the next 
time. 

 
Dave Klimisch: 
 

And with the turn lanes in that intersection with 165 and 104th or with 165 and Old Green Bay 
are the turns lanes dictated by the DOT and the TIA?  Or do you conjure up what it looks like 
based on their data? 

 
S.R. Mills: 
 

So we make sure we don’t conjure any of it because we’re going to be wrong.  So we really rely 
back on our traffic engineers.  And the particular group that we’re working with here has actually 
done a lot of work in the Village, knows the site well.  So they put their best information together 
as we’ve had a handful of meetings with the DOT throughout the process.  So we’re getting 
constant communication and feedback.  But you still have to wait for the numbers, and it is a 
DOT decision.  It isn’t are decision as to what actually ends up there.  And then they do their 
traffic projections for where they think it’s going to go in the next 10 years, 20 years.  We don’t 
want to have airport runways and big roadways that aren’t used at the same point.  We have to be 
appropriate.  So they really dictate where that balance lies. 

 
Michael Serpe: 
 

Question, Gene, Mr. Schulz if I could.  They’re going to be responsible for the payments of the 
GO bonds.  If that area doesn’t develop as they predicted it may be developed, what would 
happen to the time frame of this TIF District payoff if it’s not fully developed rather quickly? 

 
Gene Schulz: 
 

The key component here is the Froedtert Clinic, and that’s designed to actually pay off the 
Village’s GO.  The rest of the development if it doesn’t go through is going to be funded with the 
revenue bond.  And if there’s no increment there to pay off the revenue bond Mr. Mills doesn’t 
get his money back.  So the Village is protected, the developer is the one that’s at risk. 

 
Michael Serpe: 
 

Okay. 
 
S.R. Mills: 
 

And designing it from the front end was to mitigate Village risk, and it certainly puts risk back on 
us that we need to get some increment out there.  But Froedtert was key in helping us move that 
forward to make sure we could do for [inaudible]. 
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Michael Serpe: 
 

Could that extend the life of the TIF District if lack of development?  Obviously it would extend 
the life of the district, right? 

 
Gene Schulz: 
 

Yeah, it could collect until all the debt is paid off from the clinic. 
 
Michael Serpe: 
 

And usually it’s 20 years? 
 
Gene Schulz: 
 

Twenty years with a three year extension. 
 
Michael Serpe: 
 

Any other questions?  What’s your pleasure? 
 

KUMORKIEWICZ MOVED TO CONCUR WITH THE PLAN COMMISSION 
RECOMMENDATION AND ADOPT RESOLUTION #18-03 FOR THE CREATION OF THE 
VILLAGE'S TAX INCREMENTAL DISTRICT NO. 6 (TID 6) FOR A MIXED-USE DISTRICT 
FOR PROPERTY GENERALLY LOCATED AT THE NORTHEAST CORNER OF THE 
INTERSECTION OF STH 165 AND STH 31 (GREEN BAY ROAD); SECONDED BY 
KECKLER; MOTION CARRIED 4-0. 
 
 B. Consider the 1st Amendment to The Cottages at Village Green Condominium 

development allowing issuance of building permits prior to the completion of road 
pavement. 

 
Jean Werbie-Harris: 
 

Trustee Serpe and members of the Board, this is a request that has come to us from Todd Stanich, 
The Cottages at Village Green, LLC.  They are specifically requesting the first amendment to 
their original development agreement.  And this is to allow for building permits to be issued prior 
to road pavement being completed within The Cottages at Village Green Condominium 
Development.  Again, this project is located north of Main Street between 46th Court and 98th 
Street just to the west of the Village Green Center and just kind of at that northeast corner of the 
Village Green area of the community. 

 
Specifically what they’re requesting, two different things.  They are requesting to obtain full 
construction building permits and begin construction of the condominium units in Phase 1, units 1 
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through 31.  And secondly they’re requesting to obtain an occupancy permit to operate their 
models.  And that would be units 4 and 5.  The reason for their request is to have the ability to 
move forward to construct the vertical units in Phase 1 that are not currently approved for 
construction under the original terms of the development agreement.  Owing to the public 
response to their development as evidenced by their sales and reservations over the last several 
months, it’s their desire to begin to properly market the development and to project to have their 
models online in spring of 2018 for people to view. 

 
They have completed all of the construction on the site outside of the actual pavement including 
the grading, public utility work, the water, storm, sanitary systems, along with retention basin 
improvements.  They’ve proof rolled all subgrade on the public right of ways for 46th Court, 
South Cottage Lane and North Cottage Lane.  They’ve installed the base course for the roadway 
to a level that’s been approved by the Village’s public works department.  They’ve also added an 
additional four inches of base course to the roadway, two inches on bottom and two inches on top 
to facilitate and to provide full access to all of the Phase 1 area for the fire and rescue department 
including the capability to support that 70,000 pound piece of equipment that the fire department 
has. 

 
As a developer of the site and the general contractor for the construction of units through their 
sister company Douglas Kent Development, Inc., they’re in complete control of the development 
and the construction activity on the site giving the Village the assurance that all terms and all 
conditions of the development agreement would be met and the proposed amendment would be 
adhered to.  If they’re granted the amendment they understand that the Village will not be issuing 
full occupancy permits or even verbal occupancy permits for the rest of the units until the roads 
are fully installed which is slated for spring of 2018. 

 
Again, so what they’re asking for right now is to be able to get occupancy to be able to operate 
the two models, and then the rest of the units they want to be able to start construction on them, 
obtain building permits, and start construction but not getting any final occupancies.  So, again, 
we’re just going to still be dealing with the developer.  Again, this is one of the first of the newer 
subdivisions where it’s all intended to be built under one construction season.  But because it 
started too late in the year it was split between the fall and now in the spring.  So they actually 
have all the underground improvements, the gravel base and everything set and ready to go, but 
they ran out of construction seasons. 

 
And years ago for the first 25 years of the Village’s history that’s how we built the roads.  That 
we got to a certain point and then we would allow construction to begin, and then the curb and 
gutter and final lift of asphalt will be placed.  So this is similar except that there’s a much deeper 
base that we’re working with.  And we are working with a single developer, single contractor so 
that makes a big difference.  We did run this through the public works department, engineering 
department, talked to the Administrator about this.  So everyone has looked through this and is on 
board with respect to their request.  They understand that it’s their liability to do any plowing out 
there with respect to making sure that their sites are accessible during construction.  And, again, 
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they need to be able to pick things up in the spring and then get their concrete in and their lift of 
asphalt. 

 
Michael Serpe: 
 

According to your maps here they have 12 reserved already sold, is that correct? 
 
Jean Werbie-Harris: 
 

Mm-hm, yes, almost have. 
 
Michael Serpe: 
 

That’s good. 
 
Jean Werbie-Harris: 
 

There is a demand in Pleasant Prairie for not only single family but condominium units. 
 
Michael Serpe: 
 

Very timely.  Gentlemen? 
 

KLIMISCH MOVED TO APPROVE THE 1ST AMENDMENT TO THE COTTAGES 
AT VILLAGE GREEN CONDOMINIUM DEVELOPMENT ALLOWING ISSUANCE OF 
BUILDING PERMITS PRIOR TO THE COMPLETION OF ROAD PAVEMENT; SECONDED 
BY KUMORKIEWICZ; MOTION CARRIED 4-0. 
 
 C. Consider Letter of Credit Reduction Request No. 3 for The Cottages at Village 

Green Development. 
 
John Steinbrink, Jr.: 
 

Mr. President Pro Tem and members of the Board, this is a letter of credit reduction for The 
Cottages at Village Green.  This work was done a couple months ago, but it takes some time to 
get it inspected and get the paperwork processed and actually get it on the agenda.  So a lot of the 
work is done like Jean had just talked about, the storm sewer, sewer, water, roadway is in, the 
backyard storm sewers are all complete.  So this evening what we have is a letter of credit 
reduction for the roadway gravel and some of the backyard storm sewer and the pond excavation.  
All that amounts to $91,688.30.  Our construction management team went through and verified 
everything with the consulting engineer on the project and all the numbers were very consistent.  
So we do recommend a reductio in the letter of credit for $91,688.30. 
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KECKLER MOVED TO APPROVE LETTER OF CREDIT REDUCTION REQUEST 
NO. 3 FOR THE COTTAGES AT VILLAGE GREEN DEVELOPMENT; SECONDED BY 
KUMORKIEWICZ; MOTION CARRIED 4-0. 
 
9. VILLAGE BOARD COMMENTS 
 
Michael Serpe: 
 

I just have one.  Tonight recognizing our police appreciation reminded me of something else that 
we have going that’s kind of nice for the Village.  When things are going well in an organization 
and you need help on certain commissions or whatever, it’s real easy to attract qualified people.  
And right now we have outstanding qualified people on our boards, the Plan Commission, Board 
of Appeals, Board of Review, Recreation, Parks.  And it just makes everybody feel good and 
especially this Board that we have competent, good, qualified, energetic people serving this 
Village.  And I can’t say enough how much I appreciate what these people did for the police 
appreciation and what they do for this Village not being on a board with the exception of Roger 
who has been on the Police and Fire Commission since the 1800s.  We’re fortunate to have 
people like you serve in the Village and supporting us and what we try to do.  And, again, thank 
you. 

 
10. ADJOURNMENT 
 

KECKLER MOVED TO ADJOURN THE MEETING; SECONDED BY 
KUMORKIEWICZ; MOTION CARRIED AND MEETING ADJOURNED AT 6:41 P.M. 



THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME HOWEVER 

SEPARATE ACTION IS REQUIRED. 

Consider approval of a Comprehensive Plan Amendment (Ord #18-05) for the request of 

Steven Brown, agent for the vacant property generally located on 92nd Street east of 11th Avenue 

within Carol Beach Estates Unit #6 Subdivision (Lot 14 of Block 3) to amend the 2035 

Comprehensive Land Use Plan Map 9.9 to change the Park, Recreational and Other Open Space 

Lands with an Interpolated Wetlands land use designations to the Low-Medium Density 

Residential land use designation as a result of the Wisconsin Department of Natural Resources 

confirmation that there are no wetlands on the property; and to update Appendix 10-3 of the 

Village of Pleasant Prairie Wisconsin, 2035 Comprehensive Plan.  

Recommendation:  On February 12, 2018, the Plan Commission held a public hearing, 

approved Plan Commission Resolution #18-04 and recommended that the Village Board 

approve the Comprehensive Plan Amendments as presented.  

. 

Consider approval of a Zoning Map Amendment (Ord. #18-06) for the request of Steven 

Brown, agent for the vacant property generally located on 92nd Street east of 11th Avenue within 

Carol Beach Estates Unit #6 Subdivision (Lot 14 of Block 3) to rezone the portion of the lot zoned 

C-1, Lowland Resource Conservancy District to the R-6, Urban Single Family Residential District 

so that the entire property is within the R-6 District as a result of the Wisconsin Department of 

Natural Resources confirmation that there are no wetlands on the property.   

Recommendation:  On February 12, 2018, the Plan Commission held a public hearing 

and recommended that the Village Board approve the Zoning Map Amendment as 

presented. 
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VILLAGE STAFF REPORT OF FEBRUARY 19, 2018 

Consider approval of a Comprehensive Plan Amendment (Ord #18-05) for the request of 

Steven Brown, agent for the vacant property generally located on 92nd Street east of 11th Avenue 

within Carol Beach Estates Unit #6 Subdivision (Lot 14 of Block 3) to amend the 2035 

Comprehensive Land Use Plan Map 9.9 to change the Park, Recreational and Other Open Space 

Lands with an Interpolated Wetlands land use designations to the Low-Medium Density 

Residential land use designation as a result of the Wisconsin Department of Natural Resources 

confirmation that there are no wetlands on the property; and to update Appendix 10-3 of the 

Village of Pleasant Prairie Wisconsin, 2035 Comprehensive Plan.  

Consider approval of a Zoning Map Amendment (Ord. #18-06) for the request of Steven 

Brown, agent for the vacant property generally located on 92nd Street east of 11th Avenue within 

Carol Beach Estates Unit #6 Subdivision (Lot 14 of Block 3) to rezone the portion of the lot zoned 

C-1, Lowland Resource Conservancy District to the R-6, Urban Single Family Residential District 

so that the entire property is within the R-6 District as a result of the Wisconsin Department of 

Natural Resources confirmation that there are no wetlands on the property.   

 

THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME HOWEVER 

SEPARATE ACTION IS REQUIRED. 

The petitioner had hired DK Environmental Services Inc., to complete a wetland delineation on 

the vacant property generally located on 92nd Street east of 11th Avenue within Carol Beach 

Estates Unit #6 Subdivision (Lot 14 of Block 3) and further identified as Tax Parcel Number 93-4-

123-184-0985.  The wetland staking was completed on June 10, 2017 and the required wetland 

report was filed with the Wisconsin Department of Natural Resources (WI DNR) and on December 

7, 2017.  The WI DNR sent the attached letter indicating that upon their field visit on October 

25, 2017, they had concurred with the biologist with DK Environmental Services Inc., that there 

are no wetlands found on the site. 

In accordance with the Village of Pleasant Prairie 2035 Comprehensive Plan, upon completion of a 

wetland staking, the 2035 Land Use Plan Map 9.9 shall be amended to reflect the results of the 

aforementioned wetland staking.  Therefore, the Village of Pleasant Prairie 2035 Comprehensive 

Land Use Plan Map 9.9 is proposed to be corrected to change the Park, Recreational and Other 

Open Space Lands with an Interpolated Wetlands land use designations to the Low-Medium 

Density Residential land use designation and Appendix 10-3 of the Village of Pleasant Prairie 

Wisconsin, 2035 Comprehensive Plan is proposed to be updated to reflect this change in the land 

use plan. 

Furthermore, in accordance with the Village Zoning Ordinance, upon completion of a wetland 

staking the Zoning Map shall be corrected to reflect the results of the staking.  Since the WI DNR 

has determined that there were no wetlands on the property the portion of the property that is 

zoned C-1, Lowland Resource Conservancy District is proposed to be rezoned into the R-6, Urban 

Single Family Residential District so that the entire property is within the R-6 District. 

On February 12, 2018, the Plan Commission held a public hearing, approved Plan Commission 

Resolution #18-04 and recommended that the Village Board approve the Comprehensive Plan 

Amendments as presented.  

On February 12, 2018, the Plan Commission held a public hearing and recommended that the 

Village Board approve the Zoning Map Amendment as presented. 



ORD. # 18-05 

ORDINANCE TO AMEND  
THE VILLAGE OF PLEASANT PRAIRIE, WISCONSIN  

2035 COMPREHENSIVE PLAN 
PURSUANT TO CHAPTER 390 OF THE  

VILLAGE MUNICIPAL CODE 

 

BE IT ORDAINED by the Village of Pleasant Prairie Board of Trustees, Kenosha 
County, Wisconsin, that the Village of Pleasant Prairie, Wisconsin 2035 Comprehensive Plan 
is hereby amended as follows: 

1. To amend the Village 2035 Land Use Plan Map 9.9 to change the Park, Recreational 
and Other Open Space Lands with an Interpolated Wetlands land use designations to 
the Low-Medium Density Residential land use designation as a result of the 
Wisconsin Department of Natural Resources confirmation that there are no wetlands 
on the property generally located on 92nd Street east of 11th Avenue within Carol 
Beach Estates Unit #6 Subdivision (Lot 14 of Block 3)  and further identified as Tax 
Parcel Number 93-4-123-184-0985; and 

2. To update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 2035 
Comprehensive Plan to reflect the above noted changes to the 2035 Land Use Plan 
Map 9.9. 

The Village Community Development Director is hereby directed to record these 
Amendments to the Comprehensive Plan on the appropriate pages of said Plan and to 
update Appendix A in Chapter 390 of the Village Municipal Code to include said 
amendments. 

 
Adopted this 19th day of February 2018. 

VILLAGE OF PLEASANT PRAIRIE 
ATTEST: 

 
 
  
John P. Steinbrink, 
Village President 

  
Jane C. Snell 
Village Clerk 
 
Ayes: ___ Nayes:  ___    Absent: ____ 

 
Posted:    
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ORD. # 18-06 
 

ORDINANCE TO AMEND THE OFFICIAL ZONING MAP 
OF THE VILLAGE OF PLEASANT PRAIRIE, 

KENOSHA COUNTY, WISCONSIN 
PURSUANT TO CHAPTER 420-13 OF THE VILLAGE ZONING ORDINANCE 

 
BE IT ORDAINED by the Village of Pleasant Prairie Board of Trustees, 

Kenosha County, Wisconsin, that the Official Village Zoning Map is hereby amended 
as follows: 
 
The vacant subject property generally located on 92nd Street east of 11th Avenue within 
Carol Beach Estates Unit #6 Subdivision (Lot 3 of Block 14) located in U.S. Public Land 
Survey Section 19, Township 1 North, Range 23 East in the Village of Pleasant Prairie and 
further identified as Tax Parcel Number 93-4-123-184-0952 is hereby rezoned as follows: 
the portion of the lot zoned C-1, Lowland Resource Conservancy District shall be changed to 
the R-6, Urban Single Family Residential District so that the entire property is within the R-6 
District as a result of the Wisconsin Department of Natural Resources confirmation that 
there are no wetlands on the property.  

The Village Zoning Administrator is hereby directed to record this Zoning Map Amendment 
on the appropriate sheet of the Official Village Zoning Map and Appendix B in Chapter 420 of 
the Village Municipal Code shall be updated to include said amendment. 

Adopted this 19th day of February, 2018. 
 

VILLAGE BOARD OF TRUSTEES 
 
 

_________________________ 
John P. Steinbrink 
Village President 

ATTEST: 
 
 
 
_________________________________ 
Jane C. Snell 
Village Clerk 
 
Posted:____________ 
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Consider approval of a Zoning Text Amendment (Ord. #18-07) to amend Sections 420-125.2 

B and C related to permitted uses and auxiliary permitted uses allowed in the M-5, Production 

Manufacturing District. 

Recommendation:  On February 12, 2018, the Plan Commission held a public hearing and 

recommended that the Village Board approve the Zoning Text Amendment as presented in the 

February 19, 2018 Village Staff Report. 



 
2 

CODE1801-001 

VILLAGE STAFF REPORT OF FEBRUARY 19, 2018 

Consider approval of a Zoning Text Amendment (Ord. #18-07) to amend Sections 420-125.2 

B and C related to permitted uses and auxiliary permitted uses allowed in the M-5, Production 

Manufacturing District. 

On January 8, 2018, the Plan Commission approved Resolution #18-03 to initiate amendments to 

the M-5, Production Manufacturing District in the Village. 

The following amendments to the M-5 District are proposed: 

1. A medical office facility with approval of a Payment in Lieu of Taxes (PILOT) Agreement 

acceptable to the Village, if any portion of the property is exempt from paying Village 

of Pleasant Prairie real estate taxes is proposed to be listed as a permitted use.    

A medical office facility would include the operation of a health center for the provision 

of medical, surgical, dental, psychiatric and behavioral care, whether inpatient or 

outpatient, and related uses, including, without limitation, a hospital, outpatient 

surgery center, urgent care, medical offices, health club, pharmacy, laboratory, 

auxiliary uses such as temporary overnight lodging for employees for use while on duty 

only, and complimentary retail uses, such as gift shop, food and beverage and similar 

uses reasonably auxiliary to the operation of a health center.  

2. Retail auxiliary permitted uses are proposed to be amended to allow the retail sale of 

any of the following goods or products shall be an auxiliary permitted use in a principal 

office building or medical office facility in the M-5 District: bakery goods; books; 

candy; cards; clothing; electronics; handbags; ice cream; jewelry; leather goods; 

newspapers and magazines; office supplies; pharmaceuticals; sundries; shoes; and 

tobacco, provided that the following limitations are satisfied: such uses are auxiliary to 

the permitted office uses(s), in that they are located in the principal office building, and 

are designed to serve the needs of the occupants of the principal office building, and 

have no dedicated outside entrance to such building, and have no signage visible from 

the exterior of such building, and further provided that all retail and service auxiliary 

permitted uses in a principal office building together shall not occupy more than 10% 

of the gross floor area of such building, all subject to the requirements of Article IX and 

all other applicable provisions of this chapter and of other Village ordinances and 

codes.  (Note items highlighted in yellow are being added to the list of uses.) 

3. Service auxiliary permitted uses. The following service uses shall be auxiliary permitted 

uses in a principal office building or medical office facility in the M-5 District: 

barbershop; coffeehouse; dry-cleaning service; financial institution; museum; 

photocopying center; photograph developing and printing; restaurant (not including a 

drive-in restaurant, or a restaurant with drive-through facility, a restaurant with 

outdoor seating, or a restaurant serving or selling alcoholic beverages); and shoe shine 

or repair service, provided that the following limitations are satisfied: such uses are 

auxiliary to the permitted office uses(s), in that they are located in the principal office 

building, and are designed to serve the needs of the occupants of the principal office 

building, and have no dedicated outside entrance to such building, and have no 

signage visible from the exterior of such building, and further provided that all service 

and retail auxiliary permitted uses in a principal office building together shall not 

occupy more than 10% of the gross floor area of such building, all subject to the 

requirements of Article IX and all other applicable provisions of this chapter and of 

other Village ordinances and codes.   (Note items highlighted in yellow are being 

added to the list of uses and items in red that are struck-thru are being 

removed.) 
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4. Corporate campus auxiliary permitted uses are being added to the M-5 District.  These 

auxiliary uses are proposed to be permitted within a corporate campus development 

only.   

A corporate campus is defined as a development with multiple buildings on a single lot 

provided that a minimum of 60% of the gross floor area of all of the buildings within 

the campus development is being developed as permitted uses listed in M-5 District on 

a single lot with Village approval of a Master Conceptual Plan.  As a part of the Master 

Conceptual Plan, the Village Board, may on a case by case basis, allow for buildings to 

be constructed and occupied in phases pursuant to an approved development 

agreement, wherein reasonable conditions for the development construction are made 

and reasonable time frames for the required permitted uses to be constructed and 

occupied within the corporate campus development are required. 

 Retail auxiliary permitted uses. The retail sale of any of the following goods or 

products: bakery goods; books; candy; cards; clothing; electronics; handbags; 

ice cream; jewelry; leather goods; newspapers and magazines; office supplies; 

pharmaceuticals; sundries; shoes; and tobacco, provided that the following 

limitations are satisfied: such uses are auxiliary to the permitted uses(s), in that 

they are designed  primarily to serve the needs of the occupants of the 

corporate campus occupants and secondarily to serve the needs of the general 

public, provided that they are subject to the requirements of Article IX and all 

other applicable provisions of this chapter and of other Village ordinances and 

codes. 

 Retreat center or corporate retreat center, with or without overnight stays in a 

separate building on the property of the permitted use or within the same 

building as the permitted use on the property.  

 Service auxiliary permitted uses. The following service uses: barbershop; 

coffeehouse; dry-cleaning service; financial institution; museum; photocopying 

center; photograph developing and printing; restaurant (not including a drive-in 

restaurant or a restaurant with drive-through facility); and shoe shine or repair 

service, provided that the following limitations are satisfied: such uses are 

auxiliary to the permitted uses(s), in that they are designed to primarily serve 

the needs of the corporate campus occupants and to secondarily serve the 

general public provided that they are subject to the requirements of Article IX 

and all other applicable provisions of this chapter and of other Village 

ordinances and codes.  

 Warehouse and distribution uses within a corporate campus are permitted 

auxiliary to permitted manufacturing use(s) on the lot to the extent all 

warehouse and distribution auxiliary uses within the corporate campus shall not 

occupy more than 30% of the gross floor area of all of the buildings on the lot, 

except that the buildings’ occupant’s storage of raw materials and finished 

products assembled or produced on the site shall be exempt from this 30% 

requirement, the building façade area of dock doors is limited to a total of 25% 

of any building’s exterior walls, and such uses are subject to the requirements 

of Article IX and all other applicable provisions of this chapter and of other 

Village ordinances and codes. 

Plan Commission recommends that the Village Board to approve the Zoning Text Amendment as 

presented. 
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ORD. NO. 18-07 

ORDINANCE TO AMEND 

THE VILLAGE ZONING ORDINANCE (CHAPTER 420-125.2) 

RELATED TO USES IN THE M-5, PRODUCTION MANUFACTURING DISTRICT 

IN THE VILLAGE OF PLEASANT PRAIRIE, KENOSHA COUNTY, WISCONSIN 

THE VILLAGE BOARD OF TRUSTEES OF THE VILLAGE OF PLEASANT PRAIRIE, 

KENOSHA COUNTY, WISCONSIN, DO HEREBY ORDAIN THAT SECTION 420-125.2 

OF THE VILLAGE ZONING ORDINANCE IS HEREBY AMENDED AS FOLLOWS: 

1. Section 420-125.2 B (6) related to permitted uses is created to read as 

follows: 

(6) Medical office facility (operation of a health center for the provision of 

medical, surgical, dental, psychiatric and behavioral care, whether 

inpatient or outpatient, and related uses, including, without limitation, a 

hospital, outpatient surgery center, urgent care, medical offices, health 

club, pharmacy, laboratory, auxiliary uses such as temporary overnight 

lodging for employees for use while on duty only, and complimentary retail 

uses, such as gift shop, food and beverage and similar uses reasonably 

auxiliary to the operation of a health center) with approval of a Payment in 

Lieu of Taxes (PILOT) Agreement acceptable to the Village, if any portion 

of the property is exempt from paying Village of Pleasant Prairie real 

estate taxes.  

2. Sections 420-125.2 C related to auxiliary permitted uses are amended to 

read as follows:  

C. Auxiliary permitted uses. The following listed auxiliary principal uses, and 

certain unspecified auxiliary principal uses as approved pursuant to 

Subsection C(4) (5) below, are allowed as permitted uses in the M-5 

District:  

(1) Retail auxiliary permitted uses. The retail sale of any of the 

following goods or products shall be an auxiliary permitted use in a 

principal office building or medical office facility in the M-5 District: 

bakery goods; books; candy; cards; clothing; electronics; 

handbags; ice cream; jewelry; leather goods; newspapers and 

magazines; office supplies; pharmaceuticals; sundries; shoes; and 

tobacco, provided that the following limitations are satisfied: such 

uses are auxiliary to the permitted office uses(s), in that they are 

located in the principal office building, and are designed to serve 

the needs of the occupants of the principal office building, and have 

no dedicated outside entrance to such building, and have no 

signage visible from the exterior of such building, and further 

provided that all retail and service auxiliary permitted uses in a 

principal office building together shall not occupy more than 10% of 

the gross floor area of such building, all subject to the requirements 

of Article IX and all other applicable provisions of this chapter and 

of other Village ordinances and codes. 

(2) Service auxiliary permitted uses. The following service uses shall be 

auxiliary permitted uses in a principal office building or medical 

office facility in the M-5 District: barbershop; coffeehouse; dry-

cleaning service; financial institution; museum; photocopying 

center; photograph developing and printing; restaurant (not 

including a drive-in restaurant, or a restaurant with drive-through 

facility, a restaurant with outdoor seating, or a restaurant serving 

or selling alcoholic beverages); and shoe shine or repair service, 

provided that the following limitations are satisfied: such uses are 
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auxiliary to the permitted office uses(s), in that they are located in 

the principal office building, and are designed to serve the needs of 

the occupants of the principal office building, and have no 

dedicated outside entrance to such building, and have no signage 

visible from the exterior of such building, and further provided that 

all service and retail auxiliary permitted uses in a principal office 

building together shall not occupy more than 10% of the gross floor 

area of such building, all subject to the requirements of Article IX 

and all other applicable provisions of this chapter and of other 

Village ordinances and codes.  

(3)  Warehouse and distribution auxiliary permitted uses. The 

warehouse and distribution auxiliary uses which are allowed 

permitted in the M-5 District are uses classified as Storage Group S 

in Section 311 of the 2006 IBC that are not classified as a Group H 

Hazard pursuant to Section 307 of the 2006 IBC shall be auxiliary 

permitted uses in a building in the M-5 District, provided that all of 

the following limitations shall be satisfied: 

(a)  Such uses are auxiliary to the permitted manufacturing or 

research and development use(s), in that they are located in 

the principal building; 

(b)  All warehouse and distribution auxiliary permitted uses in a 

principal building together shall not occupy more than 30% 

of the gross floor area of such building, except that the 

building occupant's storage of raw materials and finished 

products assembled or produced on site shall be exempt 

from this thirty-percent requirement; 

(c)  The building façade area of dock doors is limited to a total of 

25% of the building exterior walls; and 

(d)  Such uses are subject to the requirements of Article IX and 

all other applicable provisions of this chapter and of other 

Village ordinances and codes. 

(4) Corporate campus auxiliary permitted uses.  The following auxiliary 

uses are permitted within a corporate campus development.  A 

corporate campus for this section is defined as a development with 

multiple buildings on a single lot provided that a minimum of 60% 

of the gross floor area of all of the buildings within the campus 

development is being developed as permitted uses listed in 

subsections B (1) and (2) on a single lot with Village approval of a 

Master Conceptual Plan.  As a part of the Master Conceptual Plan, 

the Village Board, may on a case by case basis, allow for buildings 

to be constructed and occupied in phases pursuant to an approved 

development agreement, wherein reasonable conditions for the 

development construction are made and reasonable time frames for 

the required permitted uses to be constructed and occupied within 

the corporate campus development are required. 

(a) Retail auxiliary permitted uses. The retail sale of any of the 

following goods or products: bakery goods; books; candy; 

cards; clothing; electronics; handbags; ice cream; jewelry; 

leather goods; newspapers and magazines; office supplies; 

pharmaceuticals; sundries; shoes; and tobacco, provided 

that the following limitations are satisfied: such uses are 

auxiliary to the permitted uses(s), in that they are designed  

primarily to serve the needs of the occupants of the 
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corporate campus occupants and secondarily to serve the 

needs of the general public, provided that they are subject 

to the requirements of Article IX and all other applicable 

provisions of this chapter and of other Village ordinances 

and codes. 

(b) Retreat center or corporate retreat center, with or without 

overnight stays in a separate building on the property of the 

permitted use or within the same building as the permitted 

use on the property.  

(c) Service auxiliary permitted uses. The following service uses: 

barbershop; coffeehouse; dry-cleaning service; financial 

institution; museum; photocopying center; photograph 

developing and printing; restaurant (not including a drive-in 

restaurant or a restaurant with drive-through facility); and 

shoe shine or repair service, provided that the following 

limitations are satisfied: such uses are auxiliary to the 

permitted uses(s), in that they are designed to primarily 

serve the needs of the corporate campus occupants and to 

secondarily serve the general public provided that they are 

subject to the requirements of Article IX and all other 

applicable provisions of this chapter and of other Village 

ordinances and codes.  

(d) Warehouse and distribution uses within a corporate campus 

are permitted auxiliary to permitted manufacturing use(s) on 

the lot to the extent all warehouse and distribution auxiliary 

uses within the corporate campus shall not occupy more 

than 30% of the gross floor area of all of the buildings on 

the lot, except that the buildings’ occupant’s storage of raw 

materials and finished products assembled or produced on 

the site shall be exempt from this 30% requirement, the 

building façade area of dock doors is limited to a total of 

25% of any building’s exterior walls, and such uses are 

subject to the requirements of Article IX and all other 

applicable provisions of this chapter and of other Village 

ordinances and codes. 

(4)(5) Unspecified permitted auxiliary uses. The Zoning Administrator 

shall have authority to approve, as an auxiliary permitted use, a 

proposed principal use not listed in Subsection C (1), (2) or (3) or 

(4) above, if the proposed use is similar in character to one or 

more of the listed auxiliary permitted uses in the M-5 District, the 

use satisfies all of the limitations of this Subsection C above and is 

free of potential problems requiring special regulation. The Zoning 

Administrator shall make written findings supporting any such 

decision. Notwithstanding the foregoing authorization, the following 

uses shall not be construed to be auxiliary permitted uses in the M-

5 District: 

(a)  Any adult-oriented uses, including, without limitation, an 

adult bookstore, adult cabaret, adult club, adult dry cabaret, 

adult movie theater, adult video rental store, adult video 

store or adult viewing facility. 

(b)  Anhydrous ammonia (bulk storage facility or retail sale). 

(c)  Asbestos (storage of). 

(d)  Animal hospitals, kennels and pounds. 
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(e)  Any cabaret. 

(f)  Car wash (commercial). 

(g)  Concrete and asphalt batch plants. 

(h)  Dry cabaret. 

(i)  Fertilizer (production, sales, storage, mixing or blending). 

(j)  Feed mills. 

(k)  Fireworks (manufacturing, storage or sale). 

(l)  Flea markets. 

(m)  Gas stations with or without a car wash (commercial). 

(n)  Greenhouse. 

(o)  Hotel. 

(p)  Liquor store. 

(q)  Livestock sale facilities. 

(r)  Motel. 

(s)  Nursery. 

(t)  Pawnshop. 

(u)  Petroleum bulk stations and terminals. 

(v)  Psychic/tarot card/astrology reading. 

(w)  Refuse incineration. 

(x)  Slaughterhouse. 

(y)  Tavern. 

(z)  Tires (production or bulk storage). 

(aa)  Truck stop and/or truck service facility. 

(bb)  Wrecking, junk, demolition and scrap yards. 

Adopted this 19th day of February, 2018. 

 

VILLAGE OF PLEASANT PRAIRIE 

 

ATTEST:  

  

John P. Steinbrink 

Village President 

  

Jane C. Snell 

Village Clerk 

 

Posted:    
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§ 420-125.2. M-5 Production Manufacturing District.

Purpose and characteristics.

The M-5 Production Manufacturing District is intended to
provide for manufacturing, assembly, office, and research and
development uses with limited warehouse and distribution
uses within an enclosed structure wherein no high hazard
uses are allowed and the method of manufacturing is not
injurious to the point of constituting a nuisance to the
occupants of adjacent properties by reason of the emission or
creation of noise, vibration, smoke, dust or particle matters,
toxic or noxious materials, odors, fire or explosive hazards,
glare or heat and located in those areas where the
relationship to surrounding land uses would create few
problems of compatibility. This district also allows for office
parks or individual office buildings and ancillary uses, which
may or may not include space for manufacturing, assemblies,
or research and development but provides direct services
to the employees or customers or other uses in the area.
It is anticipated that these areas would be developed in an
attractive corporate parklike setting with landscaping,
consistent signage, and similar or compatible building
materials and designed to present an integrated image to
customers. No such district shall be established unless it is in
compliance with Village adopted or amended comprehensive,
neighborhood and conceptual plans.

(1)

Some of the uses allowed in the M-5 District are based on
the Use and Occupancy Classification specified in Chapter 3
of the 2006 International Building Code (2006 IBC), as may
be amended from time to time. Where a use is proposed for
a purpose that is not specifically provided in Chapter 3 of
the 2006 IBC and is not specifically listed as a prohibited
use in the M-5, District, such use shall be classified in the
group that the occupancy most clearly resembles, according
to the firesafety and relative hazard involved. The Zoning
Administrator shall make the final determination if the use is
allowed within the M-5 District.

(2)

A.

Permitted uses. The following listed principal uses and certain
unspecified principal uses approved pursuant to Subsection C
below are allowed as permitted uses in the M-5 District, subject
to the requirements of Article IX and all other applicable
provisions of this chapter and of other Village ordinances and
codes.

B.
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Uses classified as Factory Group F in Section 306 of the
2006 IBC, including assembling, disassembling, fabricating,
finishing, manufacturing, packaging, distributing [pursuant
to Subsection C(3) below], repair or processing operations
that are not classified as a Group H Hazard or Group S
Storage pursuant to Sections 307 and 311 of the 2006 IBC;
provided, however, the use is not listed as a prohibited use in
Subsection C below.

Factory Industrial F-2 Low-hazard uses that involve the
fabrication or manufacturing of noncombustible materials
which during finishing, packing or processing do not
involve a significant fire hazard, as determined by the
Village Fire & Rescue Chief, including but not limited
to beverages (up to and included twelve-percent alcohol
content); brick and masonry; ceramic products;
foundries; glass products; gypsum; ice; and metal
products (fabrication and assembly).

(a)

Factory Industrial F-1 Moderate-hazard uses which are
not classified as Factory Industrial F-2 Low-hazard uses,
including but not limited to aircraft; appliances; athletic
equipment; automobiles and other motor vehicles;
bakeries; beverages (over twelve-percent alcohol
content); bicycles; boats, building; brooms or brushes;
business machines; cameras and photo equipment;
canvas or similar fabric; carpet and rug (including
cleaning); clothing; construction and agricultural
machinery; disinfectants, dry cleaning and dyeing;
electronics; engines (including rebuilding); food
processing; furniture; hemp products; jute products;
laundries; leather products; lighting products;
machinery; metals; millwork (sash and door); motion
pictures and television filming (without spectators);
musical instruments; optical goods; paper mills or
products; photographic film; plastic products; printing
or publishing; recreational vehicles; shoes; soaps and
detergents; textiles; tobacco; trailers; upholstering;
wood, distillation; woodworking (cabinets).

(b)

(1)

Corporate, business and professional office uses.(2)

Commercial communication structures (as a principal or
accessory use per § 420-89). [Added 4-7-2014 by Ord. No.
14-08]

(3)
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Stormwater detention or retention facilities. [Added
4-17-2017 by Ord. No. 17-12]

(4)

Water storage tanks, towers and reservoirs and related
appurtenances. [Added 4-17-2017 by Ord. No. 17-12]

(5)

Auxiliary permitted uses. The following listed auxiliary principal
uses, and certain unspecified auxiliary principal uses as approved
pursuant to Subsection C(4) below, are allowed as permitted uses
in the M-5 District:

Retail auxiliary uses. The retail sale of any of the following
goods or products shall be an auxiliary permitted use in a
principal office building in the M-5 District: bakery goods;
books; candy; cards; ice cream; newspapers and magazines;
office supplies; pharmaceuticals; sundries; and tobacco,
provided that the following limitations are satisfied: such uses
are auxiliary to the permitted office uses(s), in that they are
located in the principal office building, and are designed
to serve the needs of the occupants of the principal office
building, and have no dedicated outside entrance to such
building, and have no signage visible from the exterior of
such building, and further provided that all retail and service
auxiliary permitted uses in a principal office building together
shall not occupy more than 10% of the gross floor area of
such building, all subject to the requirements of Article IX and
all other applicable provisions of this chapter and of other
Village ordinances and codes.

(1)

Service auxiliary uses. The following service uses shall be
auxiliary permitted uses in a principal office building in the
M-5 District: barbershop; coffeehouse; dry-cleaning service;
financial institution; photocopying center; photograph
developing and printing; restaurant (not including a drive-
in restaurant, a restaurant with drive-through facility, a
restaurant with outdoor seating, or a restaurant serving or
selling alcoholic beverages); and shoe shine or repair service,
provided that the following limitations are satisfied: such uses
are auxiliary to the permitted office uses(s), in that they are
located in the principal office building, and are designed
to serve the needs of the occupants of the principal office
building, and have no dedicated outside entrance to such
building, and have no signage visible from the exterior of
such building, and further provided that all service and retail
auxiliary permitted uses in a principal office building together
shall not occupy more than 10% of the gross floor area of

(2)

C.
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such building, all subject to the requirements of Article IX and
all other applicable provisions of this chapter and of other
Village ordinances and codes.

Warehouse and distribution auxiliary uses. The warehouse
and distribution auxiliary uses which are allowed in the M-5
District are uses classified as Storage Group S in Section 311
of the 2006 IBC that are not classified as a Group H Hazard
pursuant to Section 307 of the 2006 IBC shall be auxiliary
permitted uses in a building in the M-5 District, provided that
all of the following limitations shall be satisfied:

Such uses are auxiliary to the permitted manufacturing or
research and development use(s), in that they are located
in the principal building;

(a)

All warehouse and distribution auxiliary permitted uses
in a principal building together shall not occupy more
than 30% of the gross floor area of such building, except
that the building occupant's storage of raw materials and
finished products assembled or produced on site shall be
exempt from this thirty-percent requirement;

(b)

The building façade area of dock doors is limited to a total
of 25% of the building exterior walls; and

(c)

Such uses are subject to the requirements of Article IX
and all other applicable provisions of this chapter and of
other Village ordinances and codes.

(d)

(3)

Unspecified permitted auxiliary uses. The Zoning
Administrator shall have authority to approve, as an auxiliary
permitted use, a proposed principal use not listed in
Subsection C(1), (2) or (3) above, if the proposed use is
similar in character to one or more of the listed auxiliary
permitted uses in the M-5 District, the use satisfies all of
the limitations of this Subsection C above and is free of
potential problems requiring special regulation. The Zoning
Administrator shall make written findings supporting any
such decision. Notwithstanding the foregoing authorization,
the following uses shall not be construed to be auxiliary
permitted uses in the M-5 District:

Any adult-oriented uses, including, without limitation, an
adult bookstore, adult cabaret, adult club, adult dry
cabaret, adult movie theater, adult video rental store,
adult video store or adult viewing facility.

(a)

(4)
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Anhydrous ammonia (bulk storage facility or retail sale).(b)

Asbestos (storage of).(c)

Animal hospitals, kennels and pounds.(d)

Any cabaret.(e)

Car wash (commercial).(f)

Concrete and asphalt batch plants.(g)

Dry cabaret.(h)

Fertilizer (production, sales, storage, mixing or blending).(i)

Feed mills.(j)

Fireworks (manufacturing, storage or sale).(k)

Flea markets.(l)

Gas stations with or without a car wash (commercial).(m)

Greenhouse.(n)

Hotel.(o)

Liquor store.(p)

Livestock sale facilities.(q)

Motel.(r)

Nursery.(s)

Pawnshop.(t)

Petroleum bulk stations and terminals.(u)

Psychic/tarot card/astrology reading.(v)

Refuse incineration.(w)

Slaughterhouse.(x)

Tavern.(y)

Tires (production or bulk storage).(z)

Truck stop and/or truck service facility.(aa)

Wrecking, junk, demolition and scrap yards.(bb)

§ 420-125.2 § 420-125.2
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Unspecified permitted uses. The Zoning Administrator shall have
authority to approve as a permitted use in the M-5 District a
proposed principal use not listed in Subsection B or C above if
the proposed use is similar in character to one or more of the
listed permitted uses in the M-5 District and is free of potential
problems requiring special regulation. The Zoning Administrator
shall make written findings supporting any such decision. Any use
so approved shall be subject to all requirements of Subsection
B or C above. Notwithstanding the foregoing authorization, the
following uses shall not be construed to be permitted uses in the
M-5 District:

Any listed permitted use or conditional use or unspecified
permitted use specified in any other district that is not
expressly listed in Subsection B above.

(1)

Any use involving the serving or selling of alcoholic beverages
that is not specifically listed in Subsection B or C above.

(2)

Any adult-oriented uses, including, without limitation, an
adult bookstore, adult cabaret, adult club, adult dry cabaret,
adult movie theater, adult video rental store, adult video store
or adult viewing facility.

(3)

Any use classified as a High-Hazard Group H uses pursuant to
Section 307 of the 2006 IBC that involve the manufacturing,
processing, generation or storage of materials that constitute
a physical or health hazard in quantities in excess of those
allowed in control areas constructed and located as required
in Section 414 of the 2006 IBC.

(4)

D.

Conditional uses. The following uses may be permitted as
conditional uses in the M-5 District (as principal uses or
accessory uses, as appropriate) pursuant to and in accordance
with Article XVIII of this chapter, subject to the requirements of
Article IX and all other applicable provisions of this chapter and
of other Village ordinances and codes:

Retail or wholesale of merchandise manufactured or stored
within the building, provided that the retail or wholesale
use is not classified as a High-Hazard Group H pursuant to
Section 307 of the 2006 IBC.

(1)

Day-care facilities, either for children or adults.(2)

Miscellaneous uses. The following miscellaneous uses may be
permitted as conditional uses in the M-5 District:

(3)

E.
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(Reserved)1(a)

Electric power or gas metering substation (only as a
principal use on its own lot).

(b)

Heliport pad.2 [Added 4-17-2017 by Ord. No. 17-12](c)

Outside storage.(d)

Transmission line (electric power or natural gas).(e)

Utility substation building (only as a principal use on its
own lot).

(f)

Wind energy conversion systems.(g)

Special licensed uses. Some uses require a special license
approved by the Village Board and may only be operated pursuant
to and in accordance with such license. The granting of a Village
license by the Village Board is not assured either by permitted
use status or by the granting of a conditional use permit or of any
other permit or approval under this chapter.

F.

Combination of uses. Except as otherwise specifically provided
for in this section, two or more principal uses and their related
accessory uses may be located and conducted in the same
principal building in the M-5 District, subject to Article IX and all
other applicable provisions of this chapter and of other Village
ordinances and codes, in accordance with each of the following
restrictions to the extent such restrictions are applicable:

Permitted uses allowed in the M-5 District and their related
accessory uses may be located separately or together, and
may be conducted separately or together, with other such
permitted uses and their related accessory uses in the same
principal building in the M-5 District.

(1)

Conditional uses allowed in the M-5 District and their related
accessory uses may be located separately or together, and
may be conducted separately or together, with other such
conditional uses and their related accessory uses in the same
principal building in the M-5 District; provided, however, that
the area of a building occupied by a conditional use and any
related accessory uses shall be a physically separate defined

(2)

G.

1. Editor’s Note: Former Subsection E(3)(a), concerning commercial communication
antennas and like devices, was repealed 4-7-2014 by Ord. No. 14-08.

2. Editor’s Note: Former Subsection E(3)(c), concerning freestanding commercial
communication structures, was repealed 4-7-2014 by Ord. No. 14-08.
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area in which any proposed new use of any kind (or any use
of any kind existing as of the time when the conditional use
permit for such conditional use or any amendment of such
permit is approved) shall be allowed only pursuant to and in
accordance with the conditional use permit issued for such
conditional use under Article XVIII of this chapter.

Permitted uses allowed in the M-5 District and their related
accessory uses and conditional uses allowed in the M-5
District and their related accessory uses may be located
separately or together, and may be conducted separately or
together, in the same principal building in the M-5 District;
provided, however, that the area of a building occupied by
a conditional use and any related accessory uses shall be a
physically separate defined area in which any proposed new
use of any kind (or any use of any kind existing as of the time
when the conditional use permit for such conditional use or
any amendment of such permit is approved) shall be allowed
only pursuant to and in accordance with the conditional use
permit issued for such conditional use under Article XVIII of
this chapter.

(3)

Nonconforming uses existing in the M-5 District as of the
effective date of Ordinance No. 13-22 (June 17, 2013) and
any related accessory uses existing as of such date may be
continued in the same principal building along with other
existing agricultural related uses; provided, however, that no
nonconforming use and no accessory use to a nonconforming
use may be extended or expanded into new areas, and no
new accessory use related to such nonconforming use (and
no prior accessory use to such nonconforming use that has
been discontinued as an actively conducted use for a period
of 12 or more consecutive months) may be commenced or
recommenced, and further provided that the area of a
building occupied by a nonconforming use and any related
accessory uses shall be a physically separate defined area in
which any proposed new use of any kind shall be prohibited.

(4)

Accessory uses.

Except as otherwise specifically provided in this chapter,
accessory uses to principal uses allowed in the M-5 District
are allowed, subject to Article IX and all other applicable
provisions of this chapter and of other Village ordinances and
codes, as follows:

(1)

H.
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Accessory uses to principal permitted uses in the M-5
District are allowed.

(a)

Accessory uses to principal conditional uses allowed in
the M-5 District are allowed, but only pursuant to and in
accordance with a conditional use permit issued under
Article XVIII of this chapter.

(b)

New proposed accessory uses to nonconforming uses (and
any prior accessory uses to a nonconforming use that have
been discontinued as actively conducted uses for 12 or more
consecutive months) are prohibited.

(2)

In the event of any issue about whether a particular use is
properly an accessory use, the Zoning Administrator shall
have authority to decide. The Zoning Administrator shall
make written findings to support any such decision.

(3)

Temporary uses. Temporary uses may be allowed in the M-5
District pursuant to § 420-140.1 of this chapter.

I.

Prohibited uses. Uses that are not specifically allowed in the M-5
District by this chapter as specified in the foregoing sections are
prohibited in the M-5 District. However, where a use is proposed
for a purpose that is not specifically provided in Chapter 3 of
the 2006 IBC and is not specifically listed as a prohibited use
in the M-5 District regulations, such uses shall be classified in
the group that the occupancy most clearly resembles, according
to the firesafety and relative hazard involved. The Zoning
Administrator shall make the final determination if the use is
allowed within the M-5 District.

J.

Dimensional standards. Except as specifically provided in this
chapter, and without limitations, all uses, sites, buildings and
structures in the M-5 District shall comply with the following
dimensional standards to the extent applicable.

Lot size: two acres minimum, except that the minimum lot
size for a freestanding commercial communication structure
or a utility substation building shall be as prescribed by
§ 420-148 of this chapter, and further provided that no
minimum lot size shall be applicable to transmission lines.

(1)

Lot frontage. Lot frontage on a public street: 150 feet
minimum; however, that on a substantial curve or cul-de-sac,
the public street frontage may be reduced as necessary to an
absolute minimum of 100 feet if all other requirements are
satisfied, except that the minimum lot frontage on a public

(2)

K.
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street for a freestanding communication structure or a utility
substation building shall be as prescribed by § 420-148 of this
chapter, and further provided that no minimum lot frontage
on a public street shall be applicable to transmission lines.

Open space: 25% minimum.(3)

Building standards:

Gross floor area. No maximum or minimum building area
shall be required in the M-5 District due to the variety of
uses within this district and the diverse building demands
of each use.

(a)

Principal building height: 60 feet maximum; however, the
height of a principal building or part thereof may be
increased to a maximum of 100 feet in height, provided
that for every one foot above 60 feet, said principal
structure shall be set back an additional 1.5 feet from
all property lines. [Amended 4-17-2017 by Ord. No.
17-12]

(b)

Accessory building height: 30 feet maximum.(c)

Setbacks. The following setbacks shall be considered to
be minimum setbacks; greater setback may be required
by state building codes.

Street setback: minimum of 65 feet from arterial
streets or highways and a minimum of 40 feet from
nonarterial streets or private roads for buildings.

[1]

Shore setback: 75 feet minimum.[2]

Wetland setback: 25 feet minimum.[3]

Side setback: 45 feet minimum for all buildings.[4]

Rear setback: 45 feet minimum for all buildings.[5]

Separation distance between all buildings: 45 feet
minimum.

[6]

(d)

(4)

Design standards. Except as otherwise specifically provided in
this chapter, and without limitation, all uses, sites, buildings and
structures in the M-5 District shall comply with the following
design standards to the extent applicable:

Number of principal structures per lot: no limit.(1)

L.
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Number of detached accessory buildings: no limit.(2)

Fences may be allowed pursuant to § 420-81; however, chain-
link fences shall be vinyl coated and the color shall be black,
earth tones or complementary to the color of the building.

(3)

Dock doors shall not face a public street.(4)

All accessory uses or structures shall be on the same lot or
approved site as the principal use.

(5)

Principal building standards. All facades that are visible to
and facing the public street and any portions of the building
with office uses shall provide architectural details and
elements such as but not limited to varying roof heights,
varying fenestration and other appropriate architectural
elements. In addition, the office area of the building shall
have an appearance of a two-story building.

(6)

Principal office building standards (for stand-alone corporate,
business, professional office buildings where no
manufacturing, distribution and/or warehouse activities are
conducted in the office building):

Each principal office building shall have a minimum of
two floors above grade.

(a)

The gross floor area of a principal office building shall be
a minimum of 24,000 square feet, and each of the first
two floors above grade shall have a gross floor area of at
least 10,000 square feet.

(b)

The gross floor area for all auxiliary permitted uses within
a principal office building shall not exceed 10% of the
gross floor area of such building.

(c)

Height: 30 feet minimum.(d)

(7)

Site and operational plan requirements pursuant to Article IX
of this chapter, except as provided below:

Buildings shall comply with the façade design
requirements in this subsection. The Village Zoning
Administrator shall have the discretion to adjust the
minimum glazed area percentages set forth below among
various facades of a building so long as all facades, taken
together, satisfy the minimum glazed area percentages
(for example, any individual façade may be less than the
minimum so long as one or more of the other facades

(a)

(8)
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exceeds the minimum such that the total glazed area
for all facades equals or exceeds the minimum glazed
area percentages); provided, however, that the glazing
on the sides visible from the public streets or highways
outside the district shall not be less than stated minimum
percentages.

Manufacturing. Portions of the building used for
manufacturing or directly related warehousing and/
or distribution uses, as defined in Subsection C(3)(b)
above, shall have a minimum glazed area (calculated
on the basis of all manufacturing or directly related
warehousing and/or distribution building facade
areas) of 5%.

[1]

Office building(s). Portions of the building used for
business office or research and development uses
shall have a minimum glazed area (calculated on the
basis of all office or research and development
building façade areas) of 25%.

[2]

Parking garages. Parking garages shall have entry
and exit stairwells and lobbies that are visible from
the exterior, and any such areas visible from the
exterior shall have a minimum glazed area of 25%.

[3]

Utility substations; utility substation building. Utility
substations and utility substation buildings shall have
no minimum glazing requirement.

[4]

Construction materials. Principal buildings, accessory
buildings, parking garages and any penthouse areas
associated with such building or structure shall comply
with the following requirements for construction
materials:

Glazed area. The following requirements apply to all
glazed areas:

Glazed areas may be tinted or clear glass.
Mirrored glass is prohibited.

[a]

Anodized or powder-coated aluminum curtain
wall systems, storefront systems and accents are
allowed.

[b]

[1]

(b)
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Stainless steel, bronze or brass curtain wall
systems. Storefront systems and accents are
allowed.

[c]

Anodized or powder-coated aluminum metal
panels or other metal panels are allowed if
integral to window wall or curtain wall systems
or if used for trim, soffits, canopy, sun protection
systems or mechanical penthouses.

[d]

Door frames. Door frames shall complement
window frames in material, finish and color.

[e]

Nonglazed area. The nonglazed areas of any
building in this district shall comply with the
standard in § 420-57H(2)(g). Additionally,
architectural precast concrete panels, through
the application/addition of certain finishing
elements (e.g., reveals, relief, and dimension),
finish, shape, color or texture shall contribute to
the architectural form, style and aesthetics or the
structure. Architectural precast concrete may be
structural (e.g., load-bearing element) and/or
decorative (e.g., building cladding) and may be
conventionally reinforced or prestressed.
Architectural precast concrete panels shall not
result in plain, blank walls.

[f]

Roofs (architectural features). Section 420-57H(2)(i)
shall not apply. Architectural roof features or forms
shall be copper or zinc-coated aluminum metal panels
or slate or architecturally painted metal panels.

[2]

Parking, access and traffic requirements pursuant to Article
VIII of this chapter.

(9)

Sign requirements pursuant to Article X of this chapter.(10)

Fence requirements pursuant to Article XI of this chapter.(11)

Each use, site, building and structure shall be designed, laid
out, constructed and maintained in full compliance with the
approved site and operational plan, any required conditional
use permit, any required license and all other applicable
provisions of this chapter and of all other Village ordinances
and codes.

(12)
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Operational standards. Except as otherwise specifically provided
in this chapter, and without limitation, all uses, sites, buildings
and structures in the M-5 District shall comply with the following
operational standards to the extent applicable:

Hours of operation (when the public is allowed to enter or
remain on site for business purposes):

From 5:00 a.m. to 12:00 midnight maximum for
corporate, business and professional office uses, and
service or retail uses allowed as auxiliary permitted uses;
for any day-care facilities, either for children or adults, as
may be allowed by a conditional use permit.

(a)

All other uses: no limit.(b)

(1)

Hours for deliveries, or any other activities outside the
principal building (e.g., outside loading or unloading, the
arrival of deliveries, idling of delivery trucks, beeping of
backing vehicles, and garbage pickup), except for snow
removal:

6:00 a.m. to 10:00 p.m. maximum for corporate, business
and professional office uses, and service or retail uses
allowed as auxiliary permitted uses; for any day-care
facilities, either for children or adults, as may be allowed
by a conditional use permit.

(a)

All other uses: no limit.(b)

(2)

Except as otherwise specifically permitted by this chapter
under a conditional use granted by the Village, all activities
shall be conducted within a building.

(3)

No on-site residential uses are allowed.(4)

Each use, site, building and structure shall comply with all
applicable performance standards set forth in § 420-38 of this
chapter.

(5)

Each site, building and structure shall be maintained in a
neat, presentable, aesthetically pleasing, structurally sound
and nonhazardous condition. All litter and debris shall be
promptly removed.

(6)

Each use, site, building and structure shall be operated in full
compliance with the approved site and operational plan, any
required conditional use permit, any required license and all

(7)

M.
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other applicable provisions of this chapter and of all other
Village ordinances and codes.

Authorized sanitary sewer system. See § 420-32 of this chapter.N.

Authorized water supply system. See § 420-33 of this chapter.O.
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PARTIAL TERMINATION OF THE 

MEMORANDUM OF UNDERSTANDING AND WAIVER 

OF SPECIAL ASSESSMENT NOTICES AND HEARING 

 

Return Document to: 

        Village of Pleasant Prairie  

  9915 39th Avenue  

  Pleasant Prairie, Wisconsin 53158  

   

  Parcel Number:  

91-4-122-081-0204 

 

THIS PARTIAL TERMINATION OF THE MEMORANDUM OF UNDERSTANDING AND WAIVER OF 

SPECIAL ASSESSMENT NOTICES AND HEARING is made as of this 19th day of February, 2018, 

by the Village of Pleasant Prairie, a Wisconsin municipal corporation, (”Village”). 

A. The Village and V.K. Development Corporation (“the Developer”), entered into a 

Memorandum of Development Agreement and Waiver of Special Assessment Notices and 

Hearing (“the Agreement”) dated as of August 13, 2007 regarding the WI DOT MOU 

which summaries the current and future STH 50 Transportation Improvements 

Agreement between the Village and the WI DOT for the developable lands within Prairie 

Ridge development located south of STH 50 and between 88th and 104th Avenues in the 

Village affecting certain real property located in Kenosha County, Wisconsin and more 

particularly described on Exhibit A attached hereto and made a part hereof.  

B. Prairie Ridge Edge LLC owns real property described in Exhibit B attached hereto (“the 

Property”).  

C. All of the Developer’s obligations under the Agreement with respect to the Property have 

been fulfilled and all amounts due there under have been paid or discharged from the 

Property. 

NOW, THEREFORE, for good and valuable consideration the receipt and sufficiency of 

which are hereby acknowledge, the Village declares, covenants and agrees that all obligation of 

the Agreement with respect the Property have been satisfied in their entirety and all amounts 

due thereunder have been paid or discharged and the Agreement is of no future force or effect 

whatsoever with respect to the Property. 

IN WITNESS WHEREOF, the Village Board hereby authorizes the partial termination and 

release on this 19th day of February, 2018. 

[Signature on next page] 
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VILLAGE OF PLEASANT PRAIRIE 

 

 

       ________________________________ 

       John P. Steinbrink 

Village President  

ATTEST: 

 

 

______________________________________ 

Jane C. Snell 

Village Clerk  

 

 

THIS INSTRUMENT WAS DRAFTED BY: 

Jean M. Werbie-Harris 

Community Development Director 

Village of Pleasant Prairie 

9915 39th Avenue  

Pleasant Prairie, Wisconsin 53158  

 
Chick-Fil-A-2007 MOU re STH 50 Imp 
DEV1802-002 
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EXHIBIT A 
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EXHIBIT B 

 

The Property 

 

Lot 2 of Certified Survey Map 2838 (formerly known as a part of Outlot 20 of the Prairie Ridge 

Subdivision) located in U.S. Public Land Survey Section 8, Township 1 North, Range 22 East 

lying and being in the Fourth Principal Meridian, in the Village of Pleasant Prairie, Kenosha 

County Wisconsin. 



 

 

 

 

420 North Front Street | Suite 100 | McHenry, IL 60050 

   Main 815.385.1778  +  Fax 815.385.1781 

 

H R GR E E N .C O M  

 

 
 

 

February 5, 2018 

 

 
Village of Pleasant Prairie 
Attn:  Peggy Herrick, Planning Department 
9915 39

th
 Avenue 

Pleasant Prairie, WI  53158 
 
RE:   Agreement Termination Request 

HR Green Job No.:  160465 
 
Dear Ms. Herrick: 
 
On behalf of our client Chick-fil-A, we would like to request the Village terminate the Memorandum of 
Understanding and Waiver of Special Assessment agreement with respect to the property with tax parcel number 
91-4-122-081-0204 as all of the obligations of the agreement have been fulfilled and all amounts due thereunder 
have been paid or discharged.  A copy of the agreement in question is attached for reference.  Please place this 
request on the next regularly scheduled Village Board meeting for consideration. 
 
If you have any questions or need additional information to process this request, please contact me at 815-759-
8363. 
 
Sincerely, 
 
HR GREEN, INC. 

 
 
 
Joseph F. Vavrina, PE LEED AP 
Sr. Project Manager – Land Development 
 
JFV/dmw 
 
Attachment 





















Memorandum  

QB\50686206.1  

February 12, 2018 

To: Village Board 

Village of Pleasant Prairie 

Copy: Tom Shircel 

From: Kevin M. Long 

Re: Settlement of Claims Brought by the Village of Pleasant Prairie in Kenosha 

County Case No. 14-CV-423 

 

After realizing significant problems with the performance of the Geothermal Heating, 

Ventilation and Air Conditioning (HVAC) System at the RecPlex Aqua Arena, the Village 

investigated and ultimately brought suit in 2014 against several contractors, equipment suppliers 

and design professionals associated with the project, along with their insurers.  All defendants 

raised defenses, which included blaming other defendants and the Village, and several 

defendants brought other defendants into the suit.  During the suit, a problem with the building 

envelope was also discovered, and additional defendants brought into the suit.  The investigation 

by the Village and experts retained by the Village did ultimately result in a significant 

improvement of the operation of Geothermal HVAC System at the RecPlex Aqua Arena.  Carol 

Willke, the former Director of Recreation for the Village (and present Village Human Resources 

Director) and RecPlex Facilities Director Tom Patrizzi were instrumental in identifying and 

working with the experts to get the problems fixed. 

Non-insurance defendants included Partners in Design Architects, Inc., Arnold & 

O'Sheridan, Inc., Riley Construction Company, Inc., Van's Roofing, Inc., Mid-State Concrete 

Industries, Inc., Cardinal Fabrication Corporation, Olympic Wall Systems, Inc., J.F. Ahern, Inc. 

Trane U.S. Inc. and DJ Burbach Insulation Company, Inc.  Many of those defendants have 
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insurance companies who were brought into the suit as well.  Those included RLI Insurance 

Company, Beazley Insurance Company, the Travelers Indemnity Company, Zurich American 

Insurance Company, SECURA INSURANCE, a Mutual Company, Old Republic Insurance 

Company, the Cincinnati Insurance Company and General Casualty Company. 

A principal defendant, Arnold & O'Sheridan, Inc. went out of business after the suit 

started.  A key product manufacturer went out of business before the suit started.  The insurer of 

Arnold & O'Sheridan as well as the insurer of Partners in Design Architects, Inc. both claimed 

that they owed no insurance coverage for those defendants because the defendants failed to 

timely report the claims to them.  As noted above, all defendants claimed that they were not at 

fault. 

The Village claimed damages totaling over $3.2 million, which included costs to repair 

the Geothermal HVAC System, costs to repair the building envelope defects, lost energy 

efficiency, lost administrative time and damage to equipment.  Counsel kept the Village Board 

informed about settlement options throughout a series of protracted negotiations during the 

litigation in closed sessions, pursuant to Wis. Stats. §19.85(1)(g).  A global resolution of the 

matter was able to be reached in stages working through a mediator.  That resolution required all 

parties, including the Village to not know the precise contributions of all parties to the 

settlement, but to know of course the financial impact of the settlement on the Village. 

The financial impact of the settlement to the Village is a benefit of $1,504,500. This 

includes payments to the Village totaling $679,500, and repair work performed by settling 

defendants, who will be paid $825,000 from other settlement sources (i.e. insurers and other 

defendants who funded a pool to pay for the repair work).  The Village has already received 

$550,000 and $129,500 will be paid in the coming months.   
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The work will be performed this spring by Riley Construction Company, Inc. and Van's 

Roofing, Inc. under two separate contracts.  Because those contracts require no payment by the 

Village, public bidding for that work is not required.  The work will be coordinated by Village 

Director of Public Works John Steinbrink, Jr. and take place in the spring. 

In executive session, the Village Board previously authorized Interim Village 

Administrator Tom Shircel to enter into settlement agreements accomplishing this settlement, 

and he has done so.   The settlement was recommended by Village counsel Quarles & Brady 

LLP.  The rationale for that recommendation was that on a net value basis, when factoring in 

risk, delay and costs of future litigation, it was the judgment of counsel that settlement on this 

basis at this time gave the Village its best financial outcome, while accomplishing the repair of a 

long-term Village asset.  Elements of risk material to that recommendation included the fact that 

insurance coverage defenses and insolvency of key defendants made possible an outcome where 

the Village would be awarded a judgment against a responsible party who would have been 

unable to pay.  As is typical in these settlements, the settlement is not to be construed as an 

admission of fault by any party. 

In this meeting, we are asking the Village Board to ratify the execution by Interim 

Village Administrator Tom Shircel of two settlement agreements which accomplish this 

settlement, and authorize the entry into the two repair contracts. 



SETTLEMI,NT AGREEMENT AND FINAL PIEIR.R,TNGEÌ RELEASE
OF ALL CLAIMS

This Settlement Agreement and Final Pierringer Release of All Claims (the "settlement
Agreement") is voluntarily entered into by and between the Village of Pleasant Prairie, Partners
In Design Architects, Inc., RLI Insurance Company, Arnold & O'sheridan, Inc., a dissolved
corporation, and Beazley Insurance Company, Inc. (collectively, the "Parties" and each,
individually, a "Party").

Definitions

The following definitions shall govern throughout this Settlement Agreement unless
otherwise indicated:

1. The "Village" means the Village of Pleasant Prairie a¡d its past and present
afhliates, subsidiaries, parents, and divisions, and each of the foregoing entities,past, present and
future assooiates, representatives, owners, heirs, assigns, insurers, reinsurers, shareholders,
creditors, liquidators, administrators, trustees, debtors in possession, receivers, executors, parhers,
principals, managers, management entities, directors, officers, employees, attomeys, agents,
members, and persons acting by, through, under, or in concert with any ofthe foregoing persons.

2' .'PID" means Partners In Design Architects, Inc. and its past and present afliliates,
subsidiaries, parents, and divisions, and each of the foregoing entities'past, present and future
associates, representatives, owners, heirs, assigns, insurers, reinsurers, shareholders, creditors,
liquidators, administrators, trustees, debtors in possession, receivers, executors, partners,
principals, managers, management entities, directors, ofnicers, employees, attomeys, agents,
members, and persons acting by, through, under, or in concert with any ofthe foregoing persons.

3. "RLI" means RLI Insurance Company and its past and present afÏiliates,
subsidiaries, parents, and divisions, and each of the foregoing entities' past, present and future
associates, representatives, owners, heirs, assigns, insurers, reinsurers, shareholders, creditors,
liquidators, administrators, trustees, debtors in possession, receivers, executors, partners,
principals, managers, management entities, directors, officers, employees, attorneys, agents,
members, and persons acting by, through, under, or in concert with any ofthe foregoing persons.

4, "A&O" means Arnold & O'Sheridan, Inc. and its past and present affiliates,
subsidiaries, parents, and divisions, and each of the foregoing entities' past, present and future
associates, representatives, owners, heirs, assigns, insurers, reinsurers, shareholders, creditors,
liquidators, administrators, trustees, debtors in possession, receivers, executors, partners,
principals, managers, management entities, directors, officers, employees, attomeys, agents,
members, and persons acting by, through, under, or in concert with any ofthe foregoing persons.
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5. "Beazley" means Beazley Insurance Company, Inc. and its past and present
affiliates, subsidiaries, parents, and divisions, and each ofthe foregoing entities, past, present and
future associates, representatives, owners, heirs, assigns, insurers, reinsurers, shareholders,
creditors, liquidators, administrators, trustees, debtors in possession, reoeivers, executors, partners,
principals, managers, management entities, directors, officers, employees, attorneys, agents,
members, and persons acting by, through, under, or in concert with any ofthe foregoing persons.

6. The'slawsuit" means the entire civil lawsuit filed as Case No. 14-Cy-423 in
Kenosha county, wisconsin and captioned víllage of Pleasant Prairie v. partners in Desígn
Architects, Inc., et al.

7. o'Claim" or "Claims" means any and all claims, actions, rights, liabilities,
obligations, demands, lawsuits, judgments, liens, promises, payments, loss, fees, costs, expenses,
interest, damages, suits, complaints, cross-claims, counterclaims, third-party claims, garnishments,
orders, causes ofaction, or proceedings or requests of every kind and nature, whether asserted or
not asserted, whether brought or not brought, whether known or unknown, whether anticipated or
unanticipated, whether accrued or un-accrued, whether based in law, equity, tort, contract,
statutory or common law (including without limitation, breach of contract, negligence,
misrepresentation, breach of warranty, bad faith, contribution, indemnihcation, subrogation) and
whether seeking compensatory damages, attorneys,fees, costs, interest, punitive damages,
exemplary damages, extra-contractual damages, or any other remedy or relief.

8. The 3úProject" means the design and construction ofthe AquaArena expansion to
the Village's RecPlex, as more fully described in Paragraphs 15-18 of its second Amended
Complaint.

9. "Effective D¿te" shall meanthe date the final signature is affixed to this Settlement
Agreement resulting in a fully-executed document.

Agreement

For full and valuable consideration, including relief from the expense, uncertainty and
distress offuture litigation, and on the terms, conditions and covenants contained in this Settlement
Agreement, the receipt and sufliciency of which are hereby acknowledged, the parties agree as
follows:

1. Purpose and Scope.

The purpose of this Settlement Agreement is to forever resolve any and all Claims that
were or could have been asserted between the Parties in the Lawsuit or arising from pID's or
A&O's work on the Project, including all disputes about insurance coverage for pID and A&O
arising from such Claims.
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2. SettlementPayments.

within 15 business days after the Effective Date, and contingent upon the village
providing a suitable w-9 form to all other Parties, (a) RLI shall pay $275,000 to the village; and
(b) Beazley shall pay $275,000 to the Village. These settlement payments shall be directed to the
village via checks made payable to the village and delivered to its counsel, euarles & Brady LLp.
RLI and PID have agreed to a confidential allocation of the $275,000 payment to the village,
which will be memorialized in a separate letter agreement between RLI and PID that incorporates
the releases and other essential terms ofthis Settlement Agreement,

3. Yillage's Píerrínger Release to PID, RLI, A&O, and Beazley.

By entering into this Agreement, PID, RLI, A&O, and Beazley intend to (a) obtain a full
release of all Claims held by the Village, including without limitation, Claims relating in any way
to any ofthe transactions, occurrences, or other matters alleged (or which could have been alleged)
in the Lawsuit and (b) obtain full protection from any claims for contribution or indemnity by any
other person related to the Project, to the fullest extent allowed by law and pursuant to the
principles on Pieninger v. Hoger,2l wis. 2d 182, 124 N.w.2d 106 (1963). The village has the
same intent to provide a full release of claims against pID, RLI, A&o and Beazley while providing
those parties protection against the claims of any other person arising from the project.

Accordingly, the village hereby forever and fully releases and discharges pID, RLI, A&o,
and Beazley, separately andjointly, ofand from any and all claims the village has, may have had
in the past, or may have in the future for any reason whatsoever against pID, RLI, A&o and
Beazley, including $/ithout limitation any claims arising out of, or in any way relating to, the
Project or the Lawsuit. Consistent with the intent and purpose of a Prerr iniger release, the Village
releases, discharges, credits and satisfies only that fraction, portion or percentage of the village's
total Claims for damages, which may by trial or other disposition be adjudicated or determined to
be the sum of the fractions, portions or percentåges of liability, whether in tort, contract, or
otherwise, for which PID, RLI, A&O, and Beazley are responsible.

The Parties recognize and agree that in fhe Pierringer case, the only theories of liability at
issue were based on negligence claims. The claims that have been made in the Lawsuit are based
on a variety of legal theories, including but not limited to, negligence, breach of contract, breach
of warranty, misrepresentation, indemnification, and contribution. Therefore, the intended effect
of this release is to have a broader application than the release utilize d, inthe Pierringer case. This
release is intended to resolve that fraction or percentage ofthe Village's total Claims against each
and every released party that were, or that could have been, asserted by the village against the
released parties in the Lawsuit regardless of theory and whether based in tort, contract,
contribution, indemnity/indemnification, under any statute including the Wisconsin Statutes and
Federal statutes, under any administrative or regulatory code including the wisconsin
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Administrative code and the code ofFederal Regulations, in equity, or under any other theory of
recovery, in any manner or form.

Consistent with the dictatÊs of Pietinger, the Village shall defend, indemniS, and hold
harmless PID, RLI, A&o, and/or Beazley from any and all claims asserted or entered against
them, or any of them, by any other person relating to pID's or A&O,s work on the project
(including any alleged defects or deficiencies a sing thereoÐ. This indemnification specifically
includes indemniS'ing PID, RLI, A&o, and Beazley from their own allegedly deficient, defective,
or negligent work or services related to the Project. If the Village fails to immediately satisfy any
judgment against PID, RLI, A&o, and/or Beazley, the Village consents and agrees that, upon the
filing of a copy of this Settlement Agreement with the applicable cour1, an order may be entered
(without notice) directing the clerk to satisfy the judgment to the extent of such fraction, portion
or percentage offault as found against PID, RLI, A&o and/or Beazley and discharged under this
P ierringer release.

4. PID's Release to the Village, A&O and Beazley.

In exchange for the consideration set forth in this Settlement Agreement, pID hereby
releases, remises, acquits and forever discharges the village, A&o, and Beazley ofand from any
and all claims that PID has, may have had in the past, or may have in the future arising out of, or
in any way relating to, the Project or the Lawsuit.

5. A&O's Release to the Village, PID, Beazley, and RLL

In exchange for the consideration set forth in this settlement Agreement, A&o hereby
releases, remises, acquits and forever discharges the village, pID, Beazley, and RLI of and from
any and all claims that A&o has, may have had in the past, or may have in the future arising out
of, or in any way relating to, the Project or the Lawsuit.

6. Beazley's Release to the Village, PID, RLI, and A&O.

In exchange for the consideration set forth in this Settlement Agreement, Beazley hereby
releases, remises, acquits and forever discharges the village, A&o, pID, and RLI ofand from any
and all claims that Beazley has, may have had in the past, or may have in the future arising out of,
or in any way relating to, the Project or the Lawsuit.

7. PID and RLI's Mutual Release Relating to Insurance Coverage.

In exchange for the consideration set forth in this Settlement Agreement and their side
agreement goveming the allocation of RLI's settlement payment to the village, RLI and pID
hereby release, remise, acquit, and forever discharge each other of and from any and all claims
RLI or PID has, may have had in the past, or may have in the future arising out of insurance
coverage relating to the Project or the Lawsuit. This release includes, without limitation, a release
of all Claims that (1) RLI may have for recoupment ofdefense fees and costs paid in connection
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with the Lawsuit and recoupment of the settlement payment identified in Section I and (2) PID
may have for recoupment ofany fees or costs, for bad faith, or any other extracontractual remedy.

8. Unknown Claims.

With respect to the releases set forth in Sections 3-7 of this Settlement Agreement, the
Parties expressly understand, acknowledge and assume the risk that claims and/or liabilities may
exist but presently be unknown, or that losses resulting from such claims or liabilities may
presently be unknown or overestimated or underestimated in amount or severity, and the Parties
have taken the possibility of unknown, underestimated or overestimated claims a¡d liabilities into
account in determining the amount of consideration to be paid in exchange for the releases
provided herein. The Village, PID, RLI, A&O, and Beazley waive and relinquish, to the fullest
extent permitted by law, the provisions, rights and benefits ofany st¿tute or principle of common
law ofthe United St¿tes or any other state, territory or country, which narrowly construes releases
purporting by their terms to release such unknown or underestimated or overestimated claims
and,/or liabilities in whole or in part, restricts or prohibits the releasing of such claims and/or
liabilities or othei'wise relates to the release of unknown claims.

9. Stipulated Dismissal of the Lawsuit.

For and in consideration of the releases set forth above, relief from the expense,
uncertainty, and distress of future litigation and other good and valuable consideration, the receipt
and adequacy of which is acknowledged, the Village, PID, RLI, PID, and Beazley agree, upon
payment ofthe settlement funds as set forth in Section 2 ofthis Settlement Agreement, to enter a
stipulated dismissal of the Lawsuit, including all claims asserted therein, with prejudice and
without costs. Such stipulation will be filed with the Circuit Court of Kenosha County no later
than seven (7) days from the Village's receipt ofall the settlement payments identified in Section
2.

10. Compromise of Disputed Claims

The Parties acknowledge and agree that this Settlement Agreement is entered into for the
sole purpose of resolving certain disputes and that neither the execution nor the performance of
any of the terms of this Settlement Agreement will constitute or be construed as an admission by
any Party of any liability, an admission of coverage or lack of coverage for the Lawsuit, or an
admission of the validity or enforceability of any matters that are released pursuant to this
Settlement Agreement. The Parties also acknowledge and agree that this Settlement Agreement
will not be taken or used, nor will this Settlement Agreement be admissible in evidence, in any
action, cause of action or proceeding, except in an action to enforce the terms of this Settlement
Agreement.
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11. BeneficiariesandAssignabitity

This Settlement Agreement is binding on, and shall inure to the benefit of, the Parties, their
representatives, insurers, reinsurers, Íansferees, principals, estates, administrators, predecessors,
successors, parents, subsidiaries, afñliates, assigns, agents, directors, officers, directors, and
shareholders.

12. Choice oflaw

Except as otherwise provided in this Settlement Agreement, its interpretation, performance
and enforcement will be governed exclusively by the laws of the State of Wisconsin without
reference to that jurisdiction's choice of law sta¡dards,

13. Jurisdiction

The Parties agrec that the Wísconsin Circuit Court for the County of Kenosha shall retain
jurisdiction for the purposes ofenforcing the terms of this Settlement Agreement.

14. Severability

The sections entitled 'Jwisdiction" and "choice of Law" are severable. All other
provisions are non-severable.

15. Authority

The Parties represent and warrant that they possess full authority to enter into this
Settlement Agreement, that the appropriate corporate resolutions or other consents have been
passed and/or obtained, and each Party may lawfulty and effectively release the other signatories
as set forth herein, free of any rights of settlement, approval, subrogation, or other condition or
impediment.

16. Entire Agreement

The Parties represent and agree that no promise, inducement, or agreement other than as
expressed herein has been made to them, and that this Settlement Agreement is fully integrated,
supersedes all prior agreements and understandings between the Parties, and cont¿ins the entire
agreement befween the Pañies.

17. Voluntary and Informed Assent

The Parties represent and agree that they each have read and fully understand this
settlement Agreement, that they are fully competent to enter into and sign this settlement
Agreement, and that they are executing this settlement Agreement as a voluntary act, free ofany
duress or coercion.
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18, MutualNon-disparagement

The Partigs agree they will not, at any time, make aay comments about each other that are
disparaging or derogatory or that paint the other PartylParties (inoluding their offrcers, directors,
owners, employees, products, policies, practices, insurers, or reinsurers) in a negative light.
However, if the village or any village official is asked about this matter, they'ray respond as
follows without violating this provision: "The village brought claims against numerous parti€s
about the design and construction of the Aqua Arena at the Recplex. The position of the village
is ofpublic record and the Village stands by that position, The Defendants contested those claims,
The Village and the Defendants reached a mutually satisfactory settlement of the claims."

19, Retention

Beazley's settlement payment to the Village is made subject to the explicit understanding
that Beazley is not waiving its right to apply the Each claim Retention applicable to any other
matter currently pending against A&o under any policy issued by Beazley to A&o. The parties
understand it is Beazley's position that the applicable Each Claim Retention otherwise remains in
full force and effect under all Policies issued by Beazley to A&o with respect to Bny and âll other
matters involving A&O.

20, Execufion in Counterparts and by pDF

This Seftlement Agreement may be executed in counterparts and execution tendered via a
PDF or copied signature is as binding as if an original signature were tend.ered.

TIIIS IS A X'INÀL SETTLEMENT AND RELEÄSE OF ALL CL.4,IMS AS SET FORTH
HEREIN. I IIAVE READ AND UNDERST.A,ND EACII ÄND EVERY ONE OF THE

TERMS OF TIIE ABOVE RELEASE, AND TIIE TERMS OF THE RELEASE HAVE
BEDNEXPLAINED TO ME BY MYATTORNEY,

t gteea ø this f . 1 
*lavof 

November, 201 7

Village of Pleasant Prairie

QB\49222424.1
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Agreed to this _ day of Novernber, 2017

Agreed to this _ day ofNovember, 2017

Agreed to this /6 day ofNovember, 2017

Agreed to this _ day of November, 20 I 7

Ar"rthorized Representative

Partners in Design Architects, 'lnc.

Authorized Representative

RLI lnsumnce Company

B4z/ il**-
Autholized Reþresentative

Arnold & O'Sheridan, Inc.

Authorized Representative

Beazley Insurance Company. Inc.

QB\49222424 .1,
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Agreed to this _ day of Novernbori 2017

Àgrced to this _ day of November, 2017

Agreed to this _ day ofNovember; 2017

Agreed to this t*ay ofNovember,20lT

Autholized Representative

Partners in Design Architeots, Inc.

Authorized Representative

RLI Insumnce Cornpany

Authorized Representativo

Amold & O'Shetidan, Ino.

Autholized
Beazley Insurance Cornpany, Ino.

0ß\49222424.L
Page I of 8



Agrced to this â9 day ofNovembcr. 20t

.. t-la:/-._.
Agreed to th¡s /;1,day of November,2017

P¡¡tncrs in Architecß,

RLI Insu¡ancc Company

Agrccd lo lh¡s _ day ofNovcmbcr, 201 7

Agreed to this _ day of November, 201 7.

Author¡z€d Rcprcs€nutiv€
Arnold & O'Sherid¡n, lnc.

Authorized Repr€scít¡tivê
Bcazlcy lnsurencc Company, Inc,

og\49222424.1
Pege I of ¡



Àgreed to this _ day ofNovember, 20 t 7.

^^^//'/' I -F-
Agreed to rhis b /-dsy s¡November, 2017

Agreed to this _ day ofNovember, 2017

Agreed tr this _ day ofNovember, 2017

Authorized Representative

Partners in Design Ärchitects, Inc,

RLI Insurance Company

Authorized Representative

Arnold & O'Sheridan, Inc.

Authorized Representative

Beazley Insurance Company, lnc.

QB\49222424,1
Pâge I of8











































































   
 

8600 Green Bay Road • Pleasant Prairie, Wisconsin 53158-2709 • Phone 262.925.6765 • Fax 262.694.2941 • PleasantPrairieWI.gov 
 

Office of the Direct of Public Works 
John Steinbrink Jr., P.E. 

 

 

To: Thomas Shircel, Interim Village Administrator and Members of the Village Board 

From: John Steinbrink Jr., Director of Public Works 

Subject: Village of Pleasant Prairie 2018 Annual Paving Program – Project #84101 

Date: February 19, 2018 

 

Sealed bids for the above referenced project were received until 10:00 a.m. on Friday,  
February 9th, 2018, at the Village of Pleasant Prairie Public Works Dept.; 8600 Green Bay 
Rd., Pleasant Prairie, WI. 53158. The bids were publicly opened and read aloud.  

 

The 2018 Paving Project, as bid, consists of eight (8) work sections generally described as 
follows: 

 

 Section 1A:  Woodlawn Terrace & 52nd Avenue – (2‐inch Overlay) – Spot asphalt 

patching and base repair, furnish and place 2‐inches of new asphaltic pavement, 
and road shouldering. (8,000 square yards, est. qty.) 

 

 Section 1B & 1C: 51st Avenue & 73rd Street ‐ (Pulverize & Relay) – Pulverize existing 
asphaltic pavement, grade, and compact (3,400 square yards, est. qty.), furnish and 

place 5‐inches of new asphaltic pavement, base repair, manhole adjustments, and 
road shouldering. 
 

 Section 2: Old Green Bay Road (104th Street to CTH ML) – (2‐inch Overlay, 
Pulverize & Relay) – Spot asphalt patching and base repair, widening of roadway 
for the addition of bike lanes, and road shouldering. (25,000 square yards, est. qty.) 
Pulverize existing asphaltic pavement, grade, and compact (2,300 square yards, 

est. qty.), furnish and place 5‐inches of new asphaltic pavement, base repair, 
manhole adjustments, and road shouldering. Surface course is deleted by Change 
Order #1 and deferred until a later date. 
 

 Section 3A:  Park Drive ‐ (2‐inch Overlay, Parking areas) – Spot asphalt patching and 
base repair, furnish and place 2‐inches of new asphaltic pavement, and road 
shouldering. (15,500 square yards, est. qty.) Prepare existing foundation, install curb & 
gutter, furnish and place 4‐inches of new asphaltic pavement. (2,000 square yards est. 
qty.) Change Order #1 increases parking. 
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 Section 3B: 93rd Place ‐ (Ultra-Thin Overlay) – Spot asphalt patching and base 
repair, spot curb & gutter repair, mill & dispose of asphaltic pavement, furnish and 
place ultrathin overlay pavement (5,200 square yards, est. qty.) 
 

 Section 4:  48th Avenue ‐ (2-inch Overlay) – Spot asphalt patching and base repair, 
furnish and place 2‐inches of new asphaltic pavement, and road shouldering. (1,200 
square yards, est. qty.) 
 

 Section 5: Piche – (2-inch Overlay, Reconstruct) – Spot asphalt patching and base 
repair, widening of roadway for the addition of bike lanes, furnish and place 2‐ 
inches of new asphaltic pavement, and road shouldering. (11,000 square yards, 
est. qty.) Reconstruct 113th Street, excavate, grade, and compact (650 square 
yards, est. qty.), furnish and place 5‐inches of new asphaltic pavement, and road 
shouldering. 
 

 Section 6A: Foxmoor - (Ultra-Thin Overlay) – Spot asphalt patching and base repair, 
spot curb & gutter repair, mill & dispose of asphaltic pavement, furnish and place 
ultrathin overlay pavement (26,300 square yards, est. qty.)  
 

 Section 6B: Rambling Trails & 32nd Avenue – (2-inch Overlay) – Spot asphalt 
patching and base repair, furnish and place 2‐inches of new asphaltic pavement, 
and road shouldering. (11,600 square yards, est. qty.) 
 

 Section 7: Benz Lift Station – Prepare existing foundation, furnish and place 5‐inches of 
new asphaltic pavement. (350 square yards est. qty.) 
 

 Section 8: Greenway Court Cul-De-Sac – Prepare existing foundation, furnish and place 
3‐inches of new asphaltic pavement, lower layer only. (1,250 square yards est. qty.) 

 
A total of two (2) bids were received for this project: 

  

Contractor Bid (as read) 

Payne & Dolan, Inc. $1,979,617.09 

Stark Asphalt Paving $2,162,307.50 

 
The low bidder, Payne & Dolan, Inc. has completed several pavement projects for the 
Village in the past, including the 2016 and 2017 Paving Program project. 
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The 2018 General Fund budget is $1,499,999.00. Change Order #1 decreases the 
contract price by $175,738.32. It is recommended that the Village award this project to 
Payne & Dolan, Inc. in the amount of $1,803,878.77. The project breakdown is as follows: 
 
 

2018 PAVING PROGRAM BUDGET ALLOCATION 

PROJECT NUMBER 84101 56102 56705 46101 
 

DESCRIPTION  Paving 

Program             

(General Fund) 

Paving Sewer 

Adjustments 

Clean Water 

Utility 

Pave Sewer 

Sites 

TOTAL 

BUDGET   $1,499,999.00   $80,500.00   $284,491.39   $10,000.00   $1,874,990.39  

ORIGINAL BID   $1,556,818.00   $116,226.50  $ 290,507.39   $16,065.20   $1,979,617.09  

CHANGE ORDERS         

TO-DATE  

($175,738.32)         

ADJUSTED PO AMOUNT  $1,381,079.68 $116,226.50 $290,507.39 $16,065.20 $1,803,878.77 

 
 

Following the formal award by the Village Board, staff will prepare the necessary 
documents for execution of the contract by the Village and the Contractor. 

 

$377,000.00 $1,967,499.00

($175,738.32) 
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SECTION 1: WOODLAWN TERRACE
 PULVERIZE AND RELAY AND 2" OVERLAY

SECTION 3 & 3A: PARK DRIVE & 93RD
PLACE 

 ULTRA THIN AND 2" OVERLAY

SECTION 6: FOXMOOR/RAMBLING
TRAILS/ELECTRIC

STATION/COUNTRYSIDE ESTATES 
ULTRA THIN AND 2" OVERLAY

SECTION 4:  48TH AVE
2" OVERLAY

SECTION 5:  PICHE 
2" OVERLAY
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SECTION 7: BENTZ LIFT STATION
DRIVEWAY IMPROVEMENT

SECTION 2: OLD GREEN BAY ROAD 
 2" OVERLAY & PULVERIZE AND RELAY

SECTION 8: 128TH STREET
OVERLAY & GREENWAY CT

CUL-DE-SAC CONSTRUCTION

MILLINGS HAUL SITE:
SEWER D

128TH ST
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AGREEMENT 
 

THIS AGREEMENT is by and between the Village of Pleasant Prairie (hereinafter called Owner) 
and __________________ (hereinafter called Contractor). 
 
Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 
 
ARTICLE 1.  WORK 
 
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  

The Work is generally described as follows: 
 
Furnishing all labor, equipment, tools, supervision, machinery, supplies, and materials 
necessary to complete the Work on the 2018 Paving Program. 

 
ARTICLE 2.  THE PROJECT 
 
2.01 The Project for which the Work under Contract Documents may be the whole or only 

part of is generally described as follows. 
 

2018 PAVING PROGRAM 
VILLAGE OF PLEASANT PRAIRIE 
KENOSHA COUNTY, WISCONSIN 

 
ARTICLE 3.  ENGINEER 
 
3.01   The Engineer for this project as referenced in the agreement is the Owner or it’s 

designee as represented by the Village of Pleasant Prairie Department of Public Works 
who is to act as Owner’s representative, assume all duties and responsibilities and have 
the rights and authority assigned to Engineer in the Contract Documents in connection 
with completion of the Work in accordance with the Contract Documents. 

 
ARTICLE 4.  CONTRACT TIMES 
 
4.01 Time of the Essence. 
 

A. All time limits for Milestones, if any, substantial completion, and final completion 
and readiness for final payment as stated in the Contract Documents are of the 
essence of the Contract. 

 
4.02 Dates for Substantial Completion and Final Completion. 

 

Payne and Dolan, Inc.
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A. The Work shall be completed in a continuous manner without interruption until all 
Work is finished. The Work shall be substantially completed on or before 
September 28, 2018. Final completion of the Work including all punch list items 
shall be completed on or before October 12, 2018.  Contractor shall make their 
application for final payment with all accompanying documentation as required by 
the Contract Documents in accordance with Paragraph 15.06 of the General 
Conditions within 90 days of the final completion date. 

 
4.03 Liquidated Damages. 
 

A. Owner and Contractor recognize that time is of the essence of this Agreement and 
that Owner will suffer financial loss if the Work is not completed in a continuous 
manner or within the times and as specified in the Paragraph 4.02 above, plus any 
extension thereof allowed in accordance with Article 11 of the General Conditions.  
They also recognize the delays, expense and difficulties involved in proving in a 
legal or arbitration preceding the actual loss suffered by Owner if the Work is not 
completed on time.  Accordingly, instead of requiring such proof, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty) 
Contractor shall pay Owner $500, for each day that expires after the time specified 
in Paragraph 4.02 above for Substantial Completion until the Work is substantially 
complete. 

 
After Substantial Completion, if Contractor shall neglect, refuse or fail to complete 
the remaining Work within the time specified in paragraph 4.02 above for 
completion and readiness for final payment or any proper extension thereof 
granted by Owner, Contractor shall pay OWNER $500, for each day that expires 
after the time specified in Paragraph 4.02 above for completion and readiness for 
final payment.   
 
After final completion of the Work including all punch list items, if Contractor shall 
neglect, refuse, or fail to make their application for final payment with all 
accompanying documentation within the time specified in Paragraph 4.02 for 
application for final payment, Contractor shall pay Owner $500, for each day that 
expires after the time specified in Paragraph 4.02. 

 
4.04 Permitting Contractor or Surety to continue and finish the Work or any part of the Work 

after the times specified for completion, or after the date which the times for 
completion may have been extended, shall in no way operate as a waiver on the part of 
the Owner of its rights under the Contract. 

 
 
 
 
 

October 19, 2018.
November 2, 2018.
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ARTICLE 5.  CONTRACT PRICE 
 
5.01 Owner shall pay Contractor for the completion of the Work in accordance with the 

Contract Documents an amount in current funds equal to the sum of the amounts 
determined pursuant to Paragraphs 5.01.A and B below: 

 
A. For all Work, at the prices stated in the Contractor’s Bid. 

 
B. The Bid prices for Unit Price Work set forth as the Effective Date of the Agreement 

are based on estimated quantities.  As provided in Paragraph 13.03 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer as provided in Paragraph 
10.06 of the General Conditions. 

 

1. Base Bid:   $  
 

2. Alternates:   None 
 

3. Combination Bid:  None 
 

4. Final Contract Amount: $ 
 
ARTICLE 6.  PAYMENT PROCEDURES 
 
6.01  Submittal and Processing Payments. 
  

A. Contractor shall submit Applications for Payment in accordance with Article 15 of 
the General Conditions.  Application for Payment will be processed by the Engineer 
as provided in the General Conditions. 
 

B. Owner reserves the right to make payments to the Contractor and its subcontractors 
in accordance with Wis. Statute 779.14(1)(1m)(d). 

 
6.02 Progress Payments; Retainage. 
 

A. Owner will make monthly progress payments on account of the Contract Price on 
the basis of Contractor’s  Application for Payment as recommended by Engineer 
each month during the construction as provided below.  All progress payments will 
be on the basis of the progress of Work measured by the schedule of values 
established in Paragraph 2.05 of the General Conditions (and in the case of Unit 
Price Work based on the number of units completed) or, in the event there is no 
schedule of values, as provided in the General Requirements.   

 

1,979,617.09

1,979,617.09
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B. After each Application for Payment has been found acceptable by the Owner, 
Owner will pay 95% of the estimated value less any previous payments to 
Contractor until the project is 50% complete.  At 50% completion, further progress 
payments will be made in full to Contractor and no additional amounts will be 
retained unless Engineer determines that the character and progress of the Work 
is not proceeding satisfactorily.  Amounts previously retained shall not be paid to 
Contractor.  At 50% completion or any time thereafter when the character and 
progress of the Work is not satisfactory, additional amounts may be retained but 
in no event shall the total retainage be more than 10% of the value of the Work 
completed. 

 
C. Upon Substantial Completion of the Work, the amount retained may be reduced.  

When the Work has been Substantially Completed except for Work which cannot 
be completed because of weather conditions, lack of materials or other reason 
which, in the judgment of Owner are valid reasons for non-completion, Owner 
may make additional payments, retaining at all times an amount sufficient to cover 
the estimated cost of the work still to be completed or corrected. 

 
6.03 Final Payment. 
 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 
15.06.B.1 of the General Conditions, Owner shall pay the remainder of the 
Contract Price as recommended by Engineer as provided in said Paragraph 
15.06.B.1, less liquidated damages as provided in Paragraph 4.03 above.  

 
ARTICLE 7.  CONTRACTORS REPRESENTATIONS 
 
7.01 Contractor has examined and carefully studied the Contract Documents (including the 

Addenda listed in Article 8) and other related data identified in the Bidding Documents. 
 
7.02 Contractor has visited the site and become familiar with and is satisfied as to the 

general, local, and site conditions that may affect cost, progress, performance and 
furnishing of Work. 

 
7.03 Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, performance, and furnishing of the Work. 
 
7.04 Contractor has carefully studied all reports of explorations and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the site (except 
underground facilities) which have been identified in the Supplementary Conditions as 
provided in Paragraph 5.03.A of the General Conditions.  Contractor accepts the 
determination set forth in Paragraph SC 5.03 of the Supplementary Conditions of the 
extent of the “technical data” contained in such reports and drawings upon which 
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Contractor is entitled to rely as provided in Paragraph 5.03 of the General Conditions.  
Contractor acknowledges that such reports and drawings are not Contract Documents 
and may not be complete for Contractor’s purposes.  Contractor acknowledges that 
Owner and Engineer do not assume responsibility for the accuracy or completeness of 
information and data shown or indicated in the Contract Documents with respect to 
Underground Facilities at or contiguous to the site.  Contractor has obtained and 
carefully studied (or assumes responsibility for having done so) all such additional 
supplementary examinations,  investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous 
to the site or otherwise which may affect cost, progress, performance or furnishing of 
the Work or which relate to any aspect of the means, methods, techniques, sequences, 
and procedures or construction to the employed by Contractor and safety precautions 
and programs incident thereto.  Contractor does not consider that any additional 
examinations, investigations, explorations, tests, studies, or data are necessary for the 
performance and furnishing of the Work at the Contract Price, within the Contract 
Times and in accordance with the other terms and conditions of the Contract 
Documents. 

 
7.05 Contractor has correlated the information known to Contractor, information and 

observations obtained from visits to the site, reports, and drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, tests, 
studies and data with the Contract Documents. 

 
7.06 Contractor has given Engineer written notice of all conflicts, errors, ambiguities or 

discrepancies that Contractor has discovered in the Contract Documents and the written 
resolution thereof by Engineer is acceptable to Contractor, and the Contract Documents 
are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work. 

 
7.07 Contractor hereby covenants and agrees to pay all claims for labor, services, materials, 

plans, or specifications performed, furnished, procured, used, or consumed that 
pertains to the public improvement or public work. 

 
7.08 Contractor agrees to extent practicable, to maintain a list of all subcontractors, 

suppliers, and service providers performing, furnishing, or procuring labor, services, 
materials, plans, or specifications under the Contract. 

 
7.08.1 Subcontractor, supplier, or service provider means the following:  Any person who has 

direct contractual relationship, expressed or implied, with the Prime Contractor or with 
any subcontractor of the Prime Contractor to perform, furnish, or procure labor, 
services, materials, plans, or specifications. 
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ARTICLE 8.  CONTRACT DOCUMENTS 
 
8.01 The Contract Documents which comprise the entire Agreement between Owner and 

Contractor concerning the Work consists of the following: 
 

A. This Agreement. 
 
B. Exhibits to this Agreement (bid form, documentation submitted by Contractor 

prior to Notice of Award). 
 
C. Performance, Payment and other Bonds. 
 

D. Notice of Award. 
 

E. Notice to Proceed. (issued separately) 
 
F. General Conditions. 
 
G. Supplemental Conditions. 
 
H. Special Provisions. 
 
I. Drawings. 
 
J. Addenda number __, inclusive.  
 
K. State and local forms. 

 
L. The following which may be delivered or issued on or after the Effective Date of 

the Agreement and are not attached hereto: Work Change Directives, and Change 
Order(s). 

 
ARTICLE 9.  MISCELLANEOUS 
 
9.01 All references to the General Conditions in any Contract Document shall be interpreted 

to include reference to the corresponding Article of Supplementary Conditions, whether 
stated or unstated in such reference. 

 
9.02 Terms used in this Agreement which are defined in Article 1 of the General Conditions 

will have the meanings indicated in the General Conditions. 
 
9.03 No assignment by a party hereto of any rights under of interests in the Contract 

Documents will be binding on another party hereto without the written consent of the 

1-3, inclusive.
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party sought to be bound; and specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 

 
9.04 Owner and Contractor each bind itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.  
One counterpart each has delivered to OWNER and CONTRACTOR.  All portions of the Contract 
Documents have been signed, initialed or identified by OWNER and CONTRACTOR. 
 
This Agreement will be effective on    (which is the effective Date of the 
Agreement). 
 
Attest: 

 ___________________________________ 
(CONTRACTOR) 

 
 
_________________________________             _______________________________________ 
  (Signature)                (Signature) 

 
 
_________________________________             _______________________________________ 
 (Typed or Printed Name and Title)        (Typed or Printed Name and Title) 

 
 
 
Address for giving notices: 
 
______________________________ 
 
______________________________  (If CONTRACTOR is a corporation, attach  
        Evidence of authority to sign.) 
_____________         
                                     
CONTRACTOR’S License No. ______________(If required by state or municipal law). 
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Attest: 

  __________Village of Pleasant Prairie___________ 
(OWNER) 

 
 
 
_________________________________             _______________________________________ 
  (Signature)                (Signature) 

 
 
 
_________________________________             __John P. Steinbrink, Village President________ 
 (Typed or Printed Name and Title)        (Typed or Printed Name and Title) 

 
Address for giving notices: 
 
 
__Village of Pleasant Prairie__ 
 
__9915 39th Avenue_________    
        
__Pleasant Prairie, WI  53158_ 
 
 
 
 
 
 



CHANGE ORDER No. 1

DATE OF ISSUANCE:  February 13, 2018

OWNER:  Village of Pleasant Prairie

CONTRACTOR:  Payne and Dolan

CONTRACT:  2018 Paving Program

OWNER's PROJECT NO.:  84101

You are directed to make the following changes in the Contract Documents:

Description

(Include itemized increase (decrease) price of work):

1

2

3

# Item Qty.      

Add

Qty. 

Deduct

Unit Unit Cost Total

1-1 3125 TON $56.80 ($177,500.00)

1-2 60 LF $9.25 ($555.00)

1-3 31052 LF $0.33 ($10,247.16)

1-4 12 EA $80.00 ($960.00)

1-5 12 EA $95.00 ($1,140.00)

1-6 12 EA $105.00 ($1,260.00)

1-7 62 TON $82.04 $5,086.48 

1-8 37 TON $58.86 $2,177.82 

1-9 474 SY $4.21 $1,995.54 

1-10 238 LF $22.00 $5,236.00 

1-11 357 LF $4.00 $1,428.00 

 

 

 

 

 

TOTAL THIS CHANGE ORDER ($175,738.32)

Reason for Change Order No. 1

Prepared Date:  2/13/18

1, 2:  Reduction due to budget.

3: Increased parking along Park Drive

SECTION 2 - DEDUCT SURFACE COURSE

SECTION 2 DEDUCT STRIPING

SECTION 3A - PARK DRIVE, INCREASE PARKING ON SOUTH SIDE OF PARK DRIVE

ADD QTY, LINE 72, CONCRETE CURB AND GUTTER 18" TYPE D

ADD QTY, LINE 73, PAVEMENT MARKING PAINT 4"

DEDUCT LINE 58 PAVEMENT MARKING SYMBOLS BIKE (EPOXY)

DEDUCT LINE 59 PAVEMENT MARKING WORDS BIKE LANE (EPOXY)

ADD QTY, LINE 66, HMA PAVEMENT LOWER

ADD QTY, LINE 67, HMA PAVEMENT UPPER

ADD QTY, LINE 71, PRPEARE FOUNDATION FOR ASPHALTIC PAVING

DEDUCT LINE 52 PAVEMENT, TYPE LT, 2" UPPER LAYER

DEDUCT LINE 55 PAVEMENT MARKING EPOXY 18"

DEDUCT LINE 56 PAVEMENT MARKING EPOXY 4"

DEDUCT LINE 57 PAVEMENT MARKING ARROWS BIKE (EPOXY)



CHANGE ORDER NO.: 1

2018 Paving Program

Approved by ENGINEER / OWNER                                                   Date

(Authorized Signature)

Accepted by CONTRACTOR                                                    Date

(Authorized Signature)

($175,738.32)

$1,803,878.77 

$1,979,617.09 

0

Substantial 

Completion: 

Ready for final 

payment: November 2, 2018

October 19, 2018

Substantial 

Completion: 

Substantial 

Completion: 

Ready for final 

payment:

CHANGE IN CONTRACT TIMES:

Contract Price prior to this Change Order:

CHANGE IN CONTRACT PRICE:

Net increase (decrease) of this Change Order:

Net increase (decrease) of this Change Order:

Contract Times prior to this Change Order: 

October 19, 2018

November 2, 2018

0
Ready for final 

payment:

Net increase (decrease) of this Change Order:

Net increase (decrease) of this Change Order:



CHANGE ORDER No. 1

DATE OF ISSUANCE:  February 13, 2018

OWNER:  Village of Pleasant Prairie

CONTRACTOR:  Payne and Dolan

CONTRACT:  2018 Paving Program

OWNER's PROJECT NO.:  84101

You are directed to make the following changes in the Contract Documents:

Description

(Include itemized increase (decrease) price of work):

1

2

3

# Item Qty.      

Add

Qty. 

Deduct

Unit Unit Cost Total

1-1 3125 TON $56.80 ($177,500.00)

1-2 60 LF $9.25 ($555.00)

1-3 31052 LF $0.33 ($10,247.16)

1-4 12 EA $80.00 ($960.00)

1-5 12 EA $95.00 ($1,140.00)

1-6 12 EA $105.00 ($1,260.00)

1-7 62 TON $82.04 $5,086.48 

1-8 37 TON $58.86 $2,177.82 

1-9 474 SY $4.21 $1,995.54 

1-10 238 LF $22.00 $5,236.00 

1-11 357 LF $4.00 $1,428.00 

 

 

 

 

 

TOTAL THIS CHANGE ORDER ($175,738.32)

Reason for Change Order No. 1

Prepared Date:  2/13/18

1, 2:  Reduction due to budget.

3: Increased parking along Park Drive

SECTION 2 - DEDUCT SURFACE COURSE

SECTION 2 DEDUCT STRIPING

SECTION 3A - PARK DRIVE, INCREASE PARKING ON SOUTH SIDE OF PARK DRIVE

ADD QTY, LINE 72, CONCRETE CURB AND GUTTER 18" TYPE D

ADD QTY, LINE 73, PAVEMENT MARKING PAINT 4"

DEDUCT LINE 58 PAVEMENT MARKING SYMBOLS BIKE (EPOXY)

DEDUCT LINE 59 PAVEMENT MARKING WORDS BIKE LANE (EPOXY)

ADD QTY, LINE 66, HMA PAVEMENT LOWER

ADD QTY, LINE 67, HMA PAVEMENT UPPER

ADD QTY, LINE 71, PRPEARE FOUNDATION FOR ASPHALTIC PAVING

DEDUCT LINE 52 PAVEMENT, TYPE LT, 2" UPPER LAYER

DEDUCT LINE 55 PAVEMENT MARKING EPOXY 18"

DEDUCT LINE 56 PAVEMENT MARKING EPOXY 4"

DEDUCT LINE 57 PAVEMENT MARKING ARROWS BIKE (EPOXY)



CHANGE ORDER NO.: 1

2018 Paving Program

Approved by ENGINEER / OWNER                                                   Date

(Authorized Signature)

Accepted by CONTRACTOR                                                    Date

(Authorized Signature)

($175,738.32)

$1,803,878.77 

$1,979,617.09 

0

Substantial 

Completion: 

Ready for final 

payment: November 2, 2018

October 19, 2018

Substantial 

Completion: 

Substantial 

Completion: 

Ready for final 

payment:

CHANGE IN CONTRACT TIMES:

Contract Price prior to this Change Order:

CHANGE IN CONTRACT PRICE:

Net increase (decrease) of this Change Order:

Net increase (decrease) of this Change Order:

Contract Times prior to this Change Order: 

October 19, 2018

November 2, 2018

0
Ready for final 

payment:

Net increase (decrease) of this Change Order:

Net increase (decrease) of this Change Order:
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SECTION 2: OLD GREEN BAY RD 
SPRINGBROOK ROA  TO 104TH STREET

7,200 ft

575 ft

Width: 30'

Existing Pavement Width: 28'

Width: 28'

PULVERIZE AND RELAY

ESTIMATE: 2,040 SQ YD

ESTIMATE: 23,125 SQ YD

2" OVERLAY

PER CHANGE ORDER #1
THE 2" OVERLAY HAS
BEEN DEFERRED TO A
FUTURE PROJECT



PER CHANGE ORDER #1
THE STRIPING BEEN
DEFERRED TO A FUTURE
PROJECT
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(CHANGE ORDER #1)
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Office of the Direct of Public Works 
John Steinbrink Jr., P.E. 

To: Thomas Shircel, Interim Village Administrator and Members of the Village Board 

From: John Steinbrink Jr., Director of Public Works 

Subject: Cash on deposit reduction request - Ayres CSM – Phase I Improvements 

Date: February 19, 2018 
 
The Village has conducted a review of the cash on deposit reduction request for Public Improvements for 
Ayres CSM and recommends approval based on review of project progress and the following considerations: 

 Current posted cash security 

 Work Completed to date and conformance to plans and specifications 

 Field visits by Village of Pleasant Prairie Staff, Inspection reports/Engineer’s report, if applicable 

 Estimated costs of work remaining 

 Payments made to subcontractors for work performed (Original Lien Waivers Provided) 
 
Village Construction Inspection staff have reviewed the request and based on inspection of the site and the 
construction observation reports, I am recommending a cash payment as follows: 

Public Storm Sewer: $30,229.50 

Public Grading Work: $30,100.00 

Total of Public Improvements: $60,329.50 

Contingency 5% ($3,016.48) 

Engineering Services/Surveying:   $2,948.75 

Total Cash on Deposit Reduction:  $60,261.77 

 

Please find the attached exhibits supporting the reduction request. 
 

 Exhibit A -  Site Completion Exhibit  

 Exhibit B -  Spreadsheet itemizing work completed, estimated work remaining and applicable 
retainage  

 Exhibit C -  Invoices and Lien Waivers for subject work 
 

 
Based on the review of the criteria, the proposed improvements meet the requirements of the Village and a 
cash on deposit reduction request is warranted and recommended.   
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AYRES 47TH AVE CSM

2/19/2018 Cash on deposit Reduction Request

Improvements PREVIOUS

THIS 

REDUCTION

REDUCTIONS 

TO-DATE

BALANCE 

HELD

1 Public Improvements

Public Sanitary Sewer $0.00 $0.00 $0.00 $1,800.00

Public Water $0.00 $0.00 $0.00 $0.00

Public Storm Sewer $0.00 $30,229.50 $30,229.50 $0.00

Public Roadway $0.00 $0.00 $0.00 $0.00

Public Grading Work $0.00 $30,100.00 $30,100.00 $0.00

$0.00 $60,329.50 $60,329.50 $1,800.00

2 VILLAGE OF PLEASANT PRAIRIE

Sanitary Sewer Cleaning and Televising Cost Estimate $0.00 $0.00 $0.00 $0.00

Storm Sewer Catch Basin Cleaning and Televising Cost Estimate $0.00 $0.00 $0.00 $500.00

Street Signage Estimate $0.00 $0.00 $0.00 $0.00

3 VILLAGE PUBLIC WORKS/NIELSEN MADSEN BARBER SC

Village Inspection and Construction Services Estimate $0.00 $0.00 $0.00 $6,000.00

Nielsen Madsen Barber Engineering Services/Surveying $0.00 $2,948.75 $2,948.75 $2,051.25

4 WE ENERGIES

Public Street Lighting Charges for Street Lights $0.00 $0.00 $0.00 $0.00

5 PUBLIC STREET TREES $0.00 $0.00 $0.00 $0.00

SUM OF PUBLIC IMPROVEMENTS/ENGINEERING SERVICES $0.00 $63,278.25 $63,278.25 $10,351.25

 Contingency 5% $0.00 ($3,016.48) ($3,016.48)

Total Cash on Deposit $0.00 $60,261.77 $60,261.77 $21,395.68
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1458 Horizon Blvd, Suite 200, Racine, WI 53406 
Ph: (262) 634-5588 * Fax: (262) 634-5024 

www.nmbsc.net 
 

 
 

 
 
  
 
 
 
 
 
 
January 5, 2018 
 
James and Bonita Ayres 
11806 47th Avenue 
Pleasant Prairie, WI 53158 
 
RE: Grassman Lawn Service- Pay Request No. 1 
 Ayres CSM – Phase I Improvements 

File No. 2016.0098.02 
 
Dear James & Bonnie: 
 
Enclosed please find Pay Request No. 1 from Grassman Lawn Serivce, Inc. for the above-
referenced project.  Based on our recent inspection of the site and review of the attached 
Application for Payment, I am recommending payment as follows: 
 
   Original Contract Amount:                 $60,329.50 
   Work Completed to Date:    $60,329.50 
   Less Retainage :                   -$3,016.48 
   Less Previous Payments:              $0.00 
 
   Recommended Payment:                $57,313.03 
 
An original lien waiver in the amount of $57,313.03 shall be furnished by the contractor in 
exchange for payment. 
 
Please review at your earliest convenience and contact our office with any questions you may 
have. 
 
 
 
 
Mark D. Eberle, P.E.  
File G:\2016 Docs\22016.0098.01\ Pay Requests\ Pay Request No. 1 
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Project Manager Mark Eberle

James & Bonita (Bonnie) Ayres
11806 47th Avenue
Pleasant Prairie, WI  53158

February 8, 2018
Invoice No: 31106

Project 2016.0098.02 Ayres - Design - CRS & AsBlt - 47th Avenue
Professional Services thru January 31, 2018
 Professional Personnel

Hours Rate Amount
CADD Operator 5.50 90.00 495.00
Civil Engineer I 1.25 102.00 127.50
Design Engineer 5.50 62.00 341.00
Project Manager 5.75 135.00 776.25
Survey Assistant 7.75 64.00 496.00
Survey Crew Chief 7.75 92.00 713.00

Totals 33.50 2,948.75
Total Labor 2,948.75

               $2,948.75Total this Invoice
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Office of the 
Chief of Fire & Rescue  
Craig Roepke 

 
 
 
 
To:  Thomas Shircel 
 
From:  Craig Roepke 
 
Subject: Fire Vehicle & Appliances Disposal Approval 
 
Date:  February 19, 2018 
 
 
I am seeking approval to remove the vehicles and fire appliances mentioned below from 
the Fire department’s fleet as they have reached their end of service life. 
 
 

 1988 E-One Ladder Truck - 1F9BBBA81J1037334 

 2002 Medtec Ambulance - 1HTMNAAMX2H513631 

 1994 F-350 pickup truck - 2FTHF36M1RCA50991 

 2005 Dodge Durango - 1D4HB38N75F573631 

 Assorted old fire nozzles and fire appliances 

 

All of the above vehicles and fire appliances have reached their end of service life and 
further maintenance expenditures would not be cost effective. 

All vehicles will be sent to auction. The appliances will either be bulk auctioned, donated 
or scraped for their recycle value. 

I recommend and request approval to dispose of the items listed above. 

  



   
RESOLUTION #18‐04 

 
  RESOLUTION AUTHORIZING THE  
  VILLAGE OF PLEASANT PRAIRIE 
  TO DISPOSE OF SURPLUS VEHICLES & EQUIPMENT 
 
 

WHEREAS, the Village of Pleasant Prairie Fire & Rescue Department currently owns a 
1988 E1 Ladder fire truck, a 2002  Medtec ambulance, a 1994 F‐350 pickup truck, and a 2005 
Dodge Durango and 

 
WHEREAS, a new E1 aerial platform was purchased in 2017 which replaced the 1988 E1 

ladder fire truck; and a new 2018 F‐250 pickup truck was purchased in 2018 to replace the 1994 
F‐350 pickup truck and a new 2016 Horton ambulance was purchased to replace the 2002 
Medtec ambulance, and a new 2018 Chevy Tahoe was purchased to replace the 2005 Dodge 
Durango. 
 

WHEREAS, the Village of Pleasant Prairie Fire & Rescue Department currently has a 
surplus of out of service loose equipment in their emergency vehicle fleet including numerous 
fire nozzles, three (3) hard suction low level strainers, numerous outdated hose wrenches and 
(2) Siamese connections. 

 
WHEREAS, this equipment is no longer needed to meet the needs of the Village. 

 
NOW, THEREFORE, BE IT RESOLVED, the Interim Village Administrator is authorized to 

sell the 1988 E1 Ladder fire truck, a 2002 Medtec ambulance, a 1994 F‐350 pickup truck, and a 
2005 Dodge Durango to an authorized automobile auction company for purposes of auction, 
and to transfer auction, dispose of or donate the above‐mentioned surplus, outdated and out 
of service loose equipment as appropriate. 
 

Passed and adopted this 19th day of February, 2018. 
 
 

___________________________________ 
John P. Steinbrink, President 

 
Attest: 
 
_______________________________ 
Jane C. Snell, Clerk 
 
Posted:_________ 
 



RESOLUTION #18-05 
VILLAGE OF PLEASANT PRAIRIE 

DARK STORE RESOLUTION 
 

WHEREAS, homeowners in Wisconsin pay nearly 70% of the total statewide 
property tax levy; and 
 

WHEREAS, the disproportionate burden of property taxes on homeowners will 
worsen unless legislators take action to close loopholes in property tax law that some national 
chain stores use to gain substantial reductions in property taxes; and 
 

WHEREAS, lawsuits in Wisconsin are forcing local governments to lower the 
market value of thriving national chain stores, shifting the tax burden to local businesses, 
apartment owners and homeowners; and 
  

WHEREAS, some national chain stores in Wisconsin have argued in 
communities across the state that the assessed value of their property for property tax purposes 
should be only half of its actual value on the open market; and 
 

WHEREAS, some national chain stores are using what is known as a “Dark 
Store” strategy to argue that the assessed value of a new, thriving store should be based on 
comparing their buildings to vacant or abandoned stores from a different market segment; and 
 

WHEREAS, legislation to close these tax loopholes has been drafted, introduced 
and subject to public hearings by the Wisconsin legislature; and 
 

WHEREAS, this legislation has sufficient bipartisan support in both houses of 
the Wisconsin Legislature to pass with wide margins; and 
 

WHEREAS, there is only one more legislative session day remaining in the 
current legislative calendar;  
 

NOW, THEREFORE BE IT RESOLVED, that the Board of Trustees of the 
Village of Pleasant Prairie does hereby urge the Governor and the Legislature to protect local 
businesses, apartment owners and homeowners from tax shifts by passing legislation to close the 
Dark Store and Walgreens property tax loopholes. 
 

BE IT FURTHER RESOLVED, that the Board of Trustees of the Village of 
Pleasant Prairie directs the Village Clerk to immediately send a copy of this Resolution to 
Governor Scott Walker and the Village of Pleasant Prairie’s legislative delegation. 
 

Passed and adopted this 19th day of February, 2018. 
 
       ___________________________________ 
       John P. Steinbrink, Village President 
 
Attest: 
 
_____________________________ 
Jane C. Snell, Village Clerk 
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